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We do the hardest and dirtiest jobs. But people often look down on us and we don’t
get paid what we deserve. It’s things like this that can lead to social unrest. We are
just doing what we can. Xi Jinping's anti-corruption drive is a big thing, and we are
just making a small contribution. If we sanitation workers don’t get a decent wage,
we won’t work hard and the streets will not be cleaned properly. And this harms the
interests of the taxpayers who ultimately pay our wages.

Yu Wucang, sanitation worker and labour activist
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INTRODUCTION: The Promise of Common Prosperity

On the morning of July 1, 2021, Xi Jinping, the leader of the People’s Republic of China (PRC or
China), appeared on the rostrum of the Gate of Heavenly Peace in Beijing to deliver an address to
the nation marking the one hundredth anniversary of the Chinese Communist Party (CCP). In his
hour-long speech, broadcast live, Xi focused on how far China had come in the last century, and
boasted of the Party’s numerous achievements in eradicating poverty and improving the livelihoods
of 1.4 billion people. China, he stressed, had now become “a moderately prosperous society in all
respects.”

In the week running up to the centenary celebrations, China’s food delivery workers were not
feeling even moderately prosperous. Drivers in cities across China had seen incomes slashed by
more than 1,000 yuan per month as the competition for market dominance between the two major
platforms, Meituan and Ele.me, heated up. With no other means of redress, drivers in the cities of
Shanghai, Guangzhou, Chengdu and Hefei went on strike to protest the low pay and oppressive
working conditions they had to endure.® The strikes were not reported in the official media, nothing
could be allowed to spoil the mood. But many customers complained on social media about long
waits and the lack of drivers picking up orders.

The same week saw construction workers in Sichuan, Henan and Jiangsu provinces staging protests
over wage arrears; taxi drivers in Hubei demanding a tax refund from the local government; and
workers at an electric vehicle manufacturer in Shenzhen protesting wage and social insurance
arrears.

June is officially Work Safety Month in China.? But in the final week of June 2021, at least 18 people
were killed and another 16 injured in a fire at a sports club in Henan province. Four workers died in
a fire at a food processing plant in the city of Harbin in Heilongjiang province, while another factory
fire (fortunately, with no casualties) broke out in Shandong province. A tower crane collapsed at a
construction site in Hubei province, and two construction workers in the city of Ningbo were killed
when a pile driver collapsed.

These and many other tragedies were recorded in that week alone through the China Labour
Bulletin’s Strike Map and Work Accident Map, online databases that over the past decade have
provided a fairly comprehensive view of the most pressing issues facing workers in China.

A New Approach to Monitoring Labour Issues

Since its establishment in 1994, CLB has monitored and reported on strikes, publishing a series of
research reports on the workers” movement and closely documenting worker activism. In 2011, this
work entered a new phase, as the development of new mapping technology and the growing use of
social media in China allowed CLB to go a step further and create an online database recording and
classifying collective labour protests across the country so as to allow policymakers, business
community and trade unions to see a fuller picture of the social, economic and political
development.



Initially, CLB was able to reliably record just a handful of incidents each month. As search
capabilities improved, and as more and more workers and citizen journalists used social media to
publicise protests, the numbers grew steadily. In 2015, the Strike Map recorded a high of 2,775
incidents. Based on occasional local government reports on collective workers’ actions that have
been made public, CLB estimates that this figure represents just 10 percent of total collective
worker actions that year and that labour protests accounted for about one-third of all collective
protests in China.

But the sheer number of mass incidents has been of less interest to CLB than the insight such cases
can offer into the concerns facing China’s workers. The aim of the Strike Map has not been to create
a definitive record of all strikes and protests, but rather to collect a representative sample that can
be used to analyse trends and developments in worker activism. This sample can help to answer
guestions such as: What are the industries and geographical areas where protests are located?
What are the workers’ demands? What kinds of collective action do they take? How many workers
participate in this activism? The Strike Map can also reveal how the authorities implement China’s
labour laws and policies and how they respond to workers’ demands.
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The same principle applies to the Work Accident Map, which CLB established in 2014. Official
statistics on work accidents are published every year in China, but they are deliberately opaque and
cannot convey a full sense of the challenges for accident prevention in China, or even of the true
scale of the problem. The Work Accident Map provides a more nuanced look into the most common
forms of accidents in China, and the most dangerous industries and hazardous occupations. The
map reveals how accidents have become a part of the routine rhythm of the workplace, and it
illustrates the tragic cycle that prevails under the current system: of accident, official investigation,
and rectification, followed inevitably by similar accidents in the same industry, or even at the same
location or facility.



Now spanning more than 10 years, the cases gathered from these unique monitoring projects, the
subject of this report, allow us to take a factual look at the capacity of the current system to bring
about real prosperity for China’s workers. The chapters that follow deal with a range of labour
issues in China. In Part One we deal with the changing dynamics of labour unrest, the ongoing
struggle for workers to get paid — and to get paid adequately — the continuing saga of inadequacies
in social security, and the problems of overwork and job security. In Part Two we cover the never-
ending cycle of workplace accidents, the persistent problem of occupational illness, and the
glorification of overwork as political sacrifice. In Part Three, we grapple with the elusive goal of real
representation for China’s workers. We conclude with detailed policy recommendations.

The cases discussed in this report lay the groundwork for more fundamental and systemic solutions
to labour issues that continue to stand in the way of a fairer and more productive society.

What is at stake if real solutions are not sought for the problems facing workers in China? The
stories recorded through CLB’s strike and accident maps in the week running up to the centenary
celebrations were like a survey in miniature of the broad range of problems that continue to face
China’s workers. The most tragic of these stories occurred on June 25, when a 17-year-old
vocational school student from Hubei jumped to his death after being forced to endure a gruelling
internship at a Shenzhen electronics factory?® — a practice that stubbornly endures in China even
after persistent exposure in recent years of the abuse of intern labour by companies and schools.*

Systemic Solutions Over Top-Down Directives

At a meeting of the Central Committee for Financial and Economic Affairs on August 17, 2021, Xi
Jinping defined “common prosperity” (3£ [F] & # gongtong fuyu), as the new direction for China’s
development, with a focus on addressing the growing gap between rich and poor. While this idea —
that social and economic inequalities must be addressed on the path to “high-level development” —
was a welcome one in principle, its initial application bore some unfortunate signs of the top-down,
command approach to governance that has hobbled real progress in the past.

Bowing to pressure from the government, major technology companies like Alibaba and Tencent
pledged tens of billions of yuan to “invest in common prosperity.”> Other private businesses,
celebrities and wealthy individuals followed suit, eager to signal their support for greater equity.

But these pledges were largely symbolic. There was little clarity about how such funds could or
should be applied for the good of society. In this sense, they were a distraction, drawing attention
away from the more fundamental problems impacting the prosperity and well-being of workers, the
backbone of society. Were these tech giants to comply with existing labour laws and pay their
workers more fairly, this would be a much greater contribution to achieving the goal of common
prosperity.

China’s workers would benefit immensely if, instead of such gestures, the government worked to
ensure that enterprises and workers could participate equally in the negotiation of the terms of
employment, in a true contractual spirit. For workers’ rights to be protected, the first condition in
the relationship between workers and employers must be equality, so that both parties are bound
by the terms of the contract, and both have the right to consultation and participation in the



contractual process. Unfortunately, the contractual spirit is generally absent in China, and the
effects of this are constantly made evident in labour policies.

The call for common prosperity is meant to open a new era of reform. But the experiences of the
past four decades should also urge caution about the hidden dangers of reform as a movement that
pursues certain overriding objectives to the exclusion of other priorities, including workers’ rights.
We should remember that when Deng Xiaoping accelerated reforms in the early 1990s, defining
development as the “hard principle,”® this meant that economic expedience took precedence over
the welfare of workers. As China rushed ahead into reforms, the country’s workers were generally
regarded as burdens, as costs to be calculated in the equation of development. The result was often
greater unfairness. As workers had no means of active representation in the process of reform, they
bore its costs disproportionately.

Despite the official talk of common prosperity, which was also at the heart of Deng Xiaoping’s push
to “first let a few get rich,”” not much has changed for China’s workers. They continue to struggle to
earn a decent wage, or even to get paid at all, and many risk their health and even their lives in the
process.

The second of the so-called Centenary Goals set by Xi Jinping after the 18t National Congress of the
CCP in 2012, to be achieved by the centenary of the founding of the PRC in 2049, is for China to
become “a great modern socialist country.” This means prosperous, strong, democratic, culturally
advanced and harmonious. The Party seems outwardly confident it can and will realise this goal,
and the recent push for common prosperity suggests that the will is there. But the systemic failings
revealed by China’s workers’ struggles over the past 10 years should give China’s leaders pause for
thought.

The Cost of Inaction

Going forward, there are myriad socio-economic problems in China that will become more acute if
concerted steps are not taken to resolve the issues outlined in the chapters that follow. The 2020
population census offers some glimpse of issues on the horizon. During the last decade, China’s
population grew at its slowest rate since the 1950s, increasing by just 5.38 percent to 1.41 billion.
The fertility rate in 2020 was 1.3 births per woman, on par with developed countries such as Japan
that have already attained a reasonable level of individual household wealth. In the next few years,
the country’s population will begin to decline, and over the next decade, as the proportion of
elderly persons increases sharply, the working age population will decrease.

The government has struggled to find solutions to China’s looming population crisis. One policy
approach is the announcement on May 31, 2021, that married couples are now permitted have up
to three children. This was greeted with derision by many young workers, for whom even planning
marriages (to say nothing of supporting families) is a huge financial burden.® When the state-run
Xinhua News Agency asked through an online poll whether people were ready to have a third child,
the response was resoundingly negative.® About 29,000 of 31,000 respondents said they would
“never think of it.” The poll was subsequently removed from the internet.

In this policy approach to one of China’s most pressing issues, we can see the limitations, and even
counter-productivity, of top-down mandates. In fact, many of the issues cited by ordinary citizens as
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disincentives to have more children are related to labour issues that create insecurity, not least for
the country’s huge population of migrant workers in major cities. Working from the bottom, and at
minimal cost, it is possible to involve workers in more systemic solutions.

The demographic shift will inevitably put even more pressure on China’s already creaking social
security and healthcare systems. The Chinese Academy of Social Sciences has estimated that total
expenditure from the basic urban workers’ pension fund will begin to exceed contributions in 2028,
and that reserves will decline exponentially after that, leading to the complete depletion of the
fund by 2035.° In response, the government has proposed increasing the retirement age and
extending the minimum length of pension contributions from 15 to as many as 30 years. Although
this would relieve some pressure on the state pension funds, no definitive plans have so far been
introduced. Implementation at the local level, moreover, will be problematic.

Meanwhile, the accelerated development of the gig economy — in which employers do not sign
formal employment contracts with workers as is required by law and do not make contributions to
the pension fund — means that the depletion rate of the pension fund could get worse before there
is any improvement. The pension crisis would not be so severe if workers could earn a decent living.
Well-paid workers would be more likely, in fact, to have larger families. And they would be better
able to contribute to their own medical insurance, pension or savings plans. But as we discuss in
Part One, wage growth in China is actually slowing, and hundreds of millions of workers are still
struggling to get by.

Even younger, urban, middle-class workers with more education are now finding their prospects for
upward mobility severely limited. Relatively well-paid workers in the tech sector are pushing back
against the excessively long working hours and are seeking a better work-life balance. As major
domestic tech companies remain oblivious to workers’ demands for balance and fairness, however,
more and more workers have now chosen to opt out of the rat race. In 2021, the term “lie down” or
“lie flat” (44%°F* tangping) gained popularity in China.! In its essence, tangping is about being
content with less, refusing to work overtime, and having more time to oneself.

The trend has alarmed many in the Party because it challenges long-standing values of selfless hard
work, exemplified by the concept of the “model worker.” It also runs contrary to a central tenet of
the government's economic development policy: stimulating domestic consumption. If millions of
people chose to tangping, consumption could falter and the economy stall. “The lying-down
community obviously isn’t good for the country’s economic and social development,” noted the
official Guangming Daily newspaper.1?

It is clear that as the economy shifts toward more service sector driven, disaggregated and
precarious employment, the space for collective protests by workers is shrinking. However, CLB’s
new Workers’ Calls-for-Help Map, launched in 2020, shows that workers’ grievances are unchanged
and unresolved. Even in the absence of major collective protests such as those witnessed in the
early 2010s, which we look at more closely in Part One, “lying down” may prove an effective form
of passive individual protest against the growth and consumption-driven agenda that the Party is
determined to pursue, one that could threaten the fundamental goal of national rejuvenation.



Perpetuating Problems in Work Safety

For China to achieve common prosperity, the Party and government must ensure that ordinary
citizens can go to work and earn a decent wage, with the knowledge that their workplace is safe
and free from the risk of serious injury or occupational illness. As we note in Part Two, China is
undoubtedly a safer place for workers than it was 10 years ago. Official statistics show a continued
decline in the number of work-related accidents and deaths, and the number of new occupational
disease cases remains at a low level.

But official statistics can often hide systemic problems. The low number of new occupational illness
cases is directly linked, for example, to the fact that it remains difficult for workers to obtain official
recognition of occupational diseases. Decreases in accident and death rates, meanwhile, have much
to do with larger shifts in economic and employment patterns and have been the main factors in
improved safety, with many of the most dangerous workplaces, such as coal mines, simply phasing
out of the economy.

A never-ending cycle of workplace accidents grips the country, largely because the administrative
control model prevails in handling workplace accidents. Without functioning enterprise unions, the
needs of ordinary workers are not the focus of the work safety system. The continuous cycle of
accidents could easily be prevented if workers were allowed to participate in, and exercise some
measure of control over, the work safety regime of enterprises.

Technology is Not a Panacea

It is possible that safety standards will improve marginally as a result of technological advances and
automation, which could reduce the need for worker involvement in hazardous production
processes. In China’s construction industry, for example, a small percentage of building materials
are prefabricated off-site under relatively safe conditions. The vast majority of work is still done
onsite, however, often with out-dated machinery operated by workers lacking proper training. As
the economy develops, and the number of workers willing to do construction work declines, a shift
to prefabricated production would certainly lead to fewer fatal accidents. In manufacturing,
transport and logistics, too, new technologies could eliminate the need for employees to work
excessively long hours performing repetitive and mundane tasks, or to engage in high-pressure and
dangerous jobs such as delivery work. The risk attending such technological advancements,
however, is greater unemployment or the proliferation of soul-numbing jobs, where the only
function of the worker is to monitor and assist technology.

Technology in and of itself will not and cannot improve work safety or the quality of work. There
needs to be a fundamental shift away from cost cutting and the profit-first motive toward a work
culture where safety first is not just a slogan but a fundamental principle applied in every aspect of
production (see Part Two). For this to happen, the government needs first to accept that its cosy
relationship with private business, in which economic interests always come first, is never going to
ensure the health and safety of China’s workers.

There are some signs now, including the move to exert greater control over big tech companies,
that indicate that the Party understands that this cosy relationship has been a problem. But we
must be wary of top-down mandates and symbolic gestures that do not get to the fundamental



drivers of unfairness and that risk deepening other problems. Tech companies may shower billions
on the charity sector in the name of common prosperity, prompting a wave of schadenfreude
among those who feel they have treated their workers unfairly for years. And certainly, the billions
that these tech companies have made are mixed with the blood and sweat of workers who have
been systematically squeezed and neglected. But lavish gifts ordered from on high do not equal
solutions, bringing us back to a key point running throughout this report, that sustainable solutions
must be sought over top-down mandates and grand gestures.

Unbinding the Hands of the ACFTU

The biggest and most important actor that has remained absent from occupational health and
safety and many other issues facing workers in China is the official trade union, the All-China
Federation of Trade Unions (ACFTU). In numerous conversations with CLB staff following up on
workplace accidents, local trade union officials routinely deny that accidents, subsequent
investigations, or the welfare of the workers involved are of any concern to the union. On one
occasion, a trade union official in Beijing even claimed that the widespread news reports on a food
delivery driver who had died from overwork in his district were “fake news.”!3 Even if the news
were true, he said, the case was not the responsibility of his union.

How do union officials spend their time? Generally, rather than dirty their hands doing real work for
the benefit of workers, union officials spend the majority of their time sitting at their desks, writing
reports and attending meetings that reaffirm the union’s loyalty to the Party. When they do leave
their offices, it is usually to take part in Party-led campaigns for poverty alleviation or, more
recently, for epidemic prevention and control. We should stress that this is not necessarily the fault
of union officials alone. In interviews with CLB staff, union officials routinely complain that they
have no “administrative power” and are therefore unable to help workers defend their rights and
interests. In many cases the union’s impotence is rooted in the fear that taking action of any kind
might draw criticism or sanction from above.

The ACFTU claims a membership of more than 300 million workers. But it currently lacks both the
will and the ability to mobilize and organize its membership, who might give it tremendous
collective power to level the playing field with employers and negotiate improvements in pay and
working conditions through collective bargaining. With such a contract spirit in workplaces, changes
in the direction of common prosperity for all China’s workers would be achievable. In our contacts
with union officials, however, CLB encountered only a precious few who are willing to take the
initiative and negotiate better pay and working conditions for workers.

One such official is Lu Dejun, chairman of the Hongshan District Construction Sector Trade Union in
Wuhan, which had initiated collective wage negotiations in each city district in 2011, signing
collective contracts and establishing a collective wage negotiation system between all employers
and employees in the construction industry (see Part Three). But in Lu’s case, the inaction of his
superiors and their reluctance to challenge the might of the local construction industry ultimately
left him frustrated.

On the one occasion that an enterprise trade union — that for Walmart store No. 2024 in Changde —
did manage to effectively organize and mobilize the workforce, the union managed to win



important concessions from one of the most powerful and vehemently anti-union retail companies
in the world. The union’s campaign did not achieve all of its objectives, but it did show what local
unions could potentially do if more workers were united around shared causes.

The Party has taken some action to curb the power of big businesses. The most obvious recent
examples have been the intervention in the listing of the Ant Group, and an anti-monopoly
investigation into the tech giant Alibaba that resulted in a U.S. $2.8 billion fine. These actions,
however, only reveal the state’s relationship with capital and have not been steps to change the
power dynamic between workers and employers.

The union, if only given free rein to organize and counteract exploitation by profit-driven
enterprises, might aid the Party in boosting common prosperity by improving the living standards of
millions of ordinary working families and reducing the obscene wealth gap that now plagues the
country. This would mean a reasonable loosening of the government’s control and allowing
ordinary workers a greater voice in their own destiny. This is the fundamental dilemma facing the
Party and the union heading into the next decade.

For China’s workers, the struggle will continue with or without the support of the Party or the
union. The last decade has shown that workers will always find a way to defend their interests, even
if the obstacles sometimes seem insurmountable. Workers' struggles and their demands for decent
pay for decent work, a safe working environment, and a trade union that truly represents their
interests, have glaringly exposed the frailties and deficiencies of the state. In this sense, the cases
we explore in the chapters that follow represent the immense contribution of these workers to
finding a longer-term solution on the path to common prosperity.



PART ONE: Labour Rights and Worker Activism
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On a misty grey day in January 2021, taxi drivers in Xianyang, a prefectural-level city in China’s
central Shaanxi province, staged a strike by parking their vehicles nose to tail along the roadside.
They unfurled a bright red banner, facing the road, that pledged to “resolutely defend our property
rights.” Through this action — only the latest in a struggle dating back more than two years — the
drivers sought to secure the management rights to their vehicles, freeing them from exploitative
contracts with local transportation companies.'* Nearly a thousand miles away, workers in the city
of Dezhou, in coastal Shandong province, held a sit-in to protest wages owed to them by a state-
owned construction company. One worker asked on a popular social media platform, “Does anyone
care about the wage arrears of migrant workers?”*>

Recorded the same day on CLB’s Strike Map, the protests in Xianyang and Dezhou were just two of
more than 14,000 incidents recorded from the launch of the database in 2011 to the beginning of
2021. %6 Labour-related actions like these, varying in scale and intensity, have been one of the
defining features of the last decade in China. They have served as a constant, nagging reminder that
regardless of what policies have been put in place to boost the economy or improve labour



relations, the systemic causes of labour unrest have never been adequately addressed, and China’s
government has therefore been unable to offer the most basic guarantee of workers’ rights.

In successive white papers on human rights, China has cited economic development, and the
generally “rising standard of living” that results, as demonstration of “overall improvement in
human rights.” For more than two decades, these papers have noted on the topic of workers’ rights
that “workers enjoy equal rights to employment, selection of profession, remuneration, rest and
vacation, labour security and health protection, professional skill training, social insurance and
welfare as well as other rights prescribed by law.”?’

But the collective protests recorded on CLB’s Strike Map testify to the fact that the promise of real
protections for China’s workers has been constantly deferred, despite the fact that China’s
economy has grown and modernised, and despite the fact that China’s laws and constitution
guarantee their fundamental rights.!® In this chapter, we explore four specific cases of labour unrest
that expose four systemic problems that have prevented real and lasting progress on labour rights.
We begin by reviewing the general trends that have transformed the nature of labour unrest over
the past decade, including shifts in the geographic distribution of labour incidents and changes to
the nature of work in a digitally-driven consumer market.

From the outset, we wish to note that China Labour Bulletin’s Strike Map is not a definitive record
of all worker protests in China; 1° that information is not publicly available. We estimate, based on
occasional official reports from individual cities, that the incidents recorded on the map represent
about five to ten percent of the total. Our sample rates have varied over the last 10 years due to
staff resources and technological innovations. Although we cannot verify all the information stored
on the map, we are confident that the basic facts, date, location, and workers’ demands are
accurate.

In addition, there are limitations to the data that we collect in our maps. For example, demographic
information about workers — perhaps most notably their gender —is often not captured, making any
meaningful study of these factors from this data alone not feasible. This is a shortcoming,
particularly as policies related to retirement,?° family planning,?! child care, social security,?? etc.,
are being introduced to address China’s labour shortage and low birth rate and will
disproportionately affect women. We are on alert regarding the extent to which such policies will
have an effect on citizens’ choices, including entering, remaining in, and exiting the workforce, and
in relation to family priorities that are not equitably distributed across genders. These policies and
their effects could continue for one or more generations and should be watched closely.
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Chapter 1: The Changing Dynamics of Labour Unrest

Over the past decade, CLB snapshots of worker activism across different regions and different
industrial sectors through the Strike Map have shed light on several important social and economic
developments that have reshaped labour unrest in China.

First, there has been a clear shift away from reliance on low cost, export-orientated manufacturing
and a corresponding rise of the service sector, including of app-based services such as online
shopping and food delivery. This has meant that an increasing proportion of labour unrest is seen
across various segments of the service sector, ranging from healthcare and food service to banking
and finance, and also in related transport professions, such as among delivery drivers. On January
25, 2021, just days after the aforementioned protests in Xianyang and Dezhou, nursing staff at a
public hospital affiliated with Yan’an University in Shaanxi province staged a sit-in to demand better
pay and social insurance. Less than two weeks earlier, on January 13, 2021, couriers in Hebei
province, working for the delivery company Best Express, staged a strike over unpaid wages that
left thousands of undelivered parcels piled up outside the facility.

Second, the process of urbanization and economic development of inland areas such as Sichuan and
Henan provinces,? which from the 1990s through the 2000s provided the bulk of migrant labour to
more developed coastal areas in China,?* has brought a corresponding inland shift in instances of
labour unrest as employment no longer focuses on coastal centres like Shenzhen. While for much of
the 2010s, Shenzhen was one of the main centres of worker activism, that is no longer the case
today. In 2015, CLB’s Strike Map recorded 75 incidents in the manufacturing sector in Shenzhen,
accounting for 75 percent of the city’s total worker protests. Two years later, in 2017,
manufacturing accounted for just 50 percent of Shenzhen’s recorded protests, and the total

number of manufacturing related protests in Shenzhen dropped dramatically, to 22 incidents.?

Third, there has been an erosion of traditional social structures as they relate to labour, resulting in
increasing individualization and the fragmentation of social bonds. This is reflected in the growth of
precarious labour and the crumbling of pensions and social welfare provisions. From the 2000s
onward, the factory provided an opportunity for solidarity that overrode the “kinships and regional
connections”?® migrant workers often relied on when seeking jobs in manufacturing centres away
from their hometowns. Once they arrived in places like Shenzhen, workers from Sichuan, Henan
and other areas found that regional and other differences were eclipsed by common labour
predicaments. Their common enemy was the factory boss.

Over the past decade in particular, beginning with the rise of social media services such as Weibo
and later platforms like WeChat, online connectivity has replaced in-person solidarity. Social media
have reshaped the dynamics of protests in China, as could be glimpsed during the protests at Jasic
Technology in Shenzhen in 2018, during which, as one scholar noted, protesters had made
"effective use of digital media to present a united worker-student voice, despite removal and
blockage of the content by Chinese authorities."?” But truly effective collective action requires both
physical and virtual solidarity, and others have rightly cautioned about the potential of social media
to serve as a tool of surveillance of workers by employers and the authorities.?®
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Strike Map data over the past decade shows that the manufacturing sector accounts for a dwindling
proportion of total worker protests in China. In 2013, factory worker protests accounted for 46.5
percent of total worker protests. In 2020, however, the sector accounted for just 11 percent of the
total. This has been one of the most salient trends in worker protests over the last decade, as
protests in the services and transport sector have come to dominate. As a proportion of overall
worker protests in China over the decade, protests by construction workers have remained steady,
hovering around the 40 percent mark. In 2020, as construction firms were heavily hit by cash flow
problems and economic uncertainty, this proportion rose noticeably, with nearly all cases having to
do with wage arrears.?®

Worker protests in manufacturing and services, as a percentage
of total protests (2011-20)
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The Service Shift

In the service sector, worker protests toward the beginning of the decade were occurring more
often among those engaged in less professional work in larger cities, such as sanitation workers,
cleaners, and employees at shops and restaurants. But by mid-decade, protests could be seen
across the country in vast array of businesses, including hotels, bars and karaoke lounges, gyms,
information technology companies, banks and finance companies, medical facilities, kindergartens
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and other private education facilities such as tutoring companies and driving schools. There were
even protests by employees at golf courses and amusement parks, at professional football teams,
television stations and other local media outlets.

In June 2014, teachers at a state-run high school in Chongging held a protest to demand unpaid
wages, asking the school for “normal and equitable treatment.” The same month, employees from
the state-owned telecoms operator China Mobile protested in the city of Heze, in Shandong
province, to object to unfair layoffs. In December that year, CLB’s Strike Map also recorded the case
of employees at a local Vanguard supermarket in the city of Tangshan, who staged a protest outside
the store to demand compensation for store layoffs equal to that received by workers at another
store location. The workers unfurled a banner that read: “Vanguard, give me equal treatment!”

Prior to 2017, protests in the transport sector tended to be dominated by taxi drivers. Protests by
couriers or food delivery workers were rare at that time. The situation has changed dramatically
since then, as the rapid growth of e-commerce has fostered a massive gig economy in food delivery
and other courier services. E-commerce experienced tremendous growth in China in the latter half
of the last decade. In 2019, e-commerce sales in China totalled U.S. $1.9 trillion, more than three
times total spending in the world’s second largest e-commerce market, the United States. China
now accounts for nearly 55 percent of the global e-commerce market.3°

The demand for drivers at logistics companies has grown steadily, sustained even through the
global pandemic in 2020. More people turned to online shopping, and the government sought to
address concerns about rising unemployment by encouraging community courier stations and other
sources of flexible and temporary work.3! In the first half of 2020 alone, Meituan, one of the
country’s largest online food delivery platforms, recruited 1.4 million new workers. A survey of
these temporary workers found 30 percent had joined the platform after losing jobs, and a greater
proportion of these, reaching nearly 25 percent of Meituan’s 2.95 million strong temporary
workforce, had at least a bachelor’s degree.3?

Since the middle of the last decade, the proportion of protests by taxi drivers saw a steady decline,
although 2020 brought a notable upsurge in protests as the Covid-19 epidemic placed huge
additional pressures on already struggling drivers. In 2020, there were 116 taxi driver protests
recorded in the CLB Strike Map, more than double the 54 protests recorded for 2019. When we
look at the taxi driver protests as a proportion of all incidents, the trend is even more pronounced.
In 2013, taxi driver protests accounted for about 15 percent of the total, in 2016 it had fallen to 8.2
percent, and in 2019 it was just 3.9 percent of all incidents. But in 2020, the figure shot back up to
14.5 percent.

Strikes and protests by app-based transport workers have become the predominant trend since
2017. They are now commonplace in a highly competitive industry where companies are constantly
cutting costs in a bid to achieve market dominance. From January 2017 to December 2020, the
Strike Map recorded 220 collective protests by food delivery workers and couriers, accounting for
about one-third of all transport sector protests during that period.33 App-based food delivery
workers for platforms like Meituan and Ele.me experience a range of concerns, including shifts of
up to 18 hours and penalties for late deliveries, which are mediated through platform algorithms
that can be dehumanizing.
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Given broader changes to the makeup of China’s economy, particularly the shift to the service
sector and e-commerce, more labour disputes are likely to focus over the next decade on new
forms of flexible employment, which entail a whole new set of risks for China’s workers.

Changing Geographies

In the first half of the decade, much of the labour unrest in China was focused on the country’s
south-eastern coastal provinces, and particularly on the economic powerhouse of Guangdong
province. However, with the shift away from low-cost, export-orientated industries, coupled with
the development and urbanization of the interior, Guangdong saw a sustained decline in the overall
proportion of worker protests.

Worker protests in Guangdong as a proportion of all worker
protests in China (2011-20)
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In recent years, as production costs in China have risen and as countries in Southeast Asia have
implemented active policies to attract transnational corporations, many of the low-cost
manufacturers in Guangdong have moved to countries such as Vietham, Cambodia, Indonesia and
Bangladesh.3* A substantial proportion of manufacturers previously based in Guangdong, however,
have relocated to inland China — a more viable option given the massive infrastructure development

14



of the 2010s, and the wide-ranging incentives offered by local governments in the interior
desperate to attract investment.3>

This trend of inland relocation of manufacturing was exemplified by the 2010 decision by
electronics giant Foxconn to shift its main production base away from Shenzhen to a new custom-
built facility outside of Zhengzhou, the provincial capital of Henan. The Zhengzhou facility employed
around 300,000 workers at its peak in 2018, about the same number of workers who had laboured
at the company’s Shenzhen plant at its peak in the 2000s, producing half of the world’s iPhones.3®
As manufacturers like Foxconn moved inland, they transferred to the interior the exploitative
labour practices they had used in Shenzhen and other coastal manufacturing hubs. As detailed in a
2019 report on Foxconn’s Zhengzhou plant by the New York-based non-profit China Labor Watch,
the facility that had come to earn the nickname “iPhone city” routinely violated China’s labour laws
on overtime and the use of agency labour.3’

But the inland labour boom was about more than simply the relocation of coastal manufacturing. It
was driven also by the same process of infrastructure development and urbanization that made
these inland moves attractive and possible for manufacturers in the first place, including the rapid
growth of the transport and service industries. This is reflected when we look at CLB’s Strike Map
data, which shows growing labour unrest in the inland service sector during this same period.

Taking the southwestern province of Sichuan as an example, about 41 percent of the worker
protests recorded over the last decade in Sichuan were in the construction industry, 34 percent in
services and transport, and just 15 percent in manufacturing.3® Many service sector protests
resulted directly from the reckless expansion of companies into new inland markets as they
anticipated a boom on the back of infrastructure spending, population growth and greater
consumer demand. Businesses built new franchises in smaller inland cities, only to collapse when
the speculative bubble burst. In such cases, it was most often the workers who were left in the
lurch, with several months of wages in arrears, no jobs, and bosses who sometimes had simply
vanished. About 75 percent of the 654 Sichuan incidents recorded on the Strike Map over the last
decade were wage arrears cases.

Worker Organizing and the Changing Nature of Protest

By the mid-2010s, the service sector had overtaken the industrial sector to become the leading
contributor to China’s gross domestic product. This shift was accompanied by a rise in precarious
and disaggregated labour,3? ushering in important changes in the way workers organize and take
collective action. One of the most obvious trends has been the marked decline in the number of
large-scale protests, usually seen in the earlier part of the decade in the manufacturing, mining and
industrial sectors that employed large numbers of workers in a single location. The last major large-
scale factory protest occurred at the Yue Yuen Shoe Factory in Dongguan in April 2014, when up to
40,000 workers went out on strike for two weeks over low wages and the company’s underpayment
of social insurance contributions. Since 2015, many mega factories have closed or shed the majority
of their workforce. Those that remain tend to be more stable and profitable enterprises that can
afford to pay a decent wage and are therefore less likely to see worker protests.
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Worker protests with more than 1,000 participants and fewer
than 100 participants, as a percentage of total protests (2011-20)
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The decline in the number of incidents on the Strike Map involving 1,000 or more workers could be
partially attributed to the fact that large-scale strikes and demonstrations were easier to find on
social media than small, isolated protests during the early years of the decade. However, a far more
salient factor in the steep drop in the number of major protests in the latter half of the decade is
the renewed determination of the authorities to pre-empt any actions threatening social stability in
China or damaging the reputation of the Party.

The clearest embarrassment for the government on labour issues unfolded on March 11, 2016, in
the city of Shuangyashan in Heilongjiang province. Just as the province’s governor, Lu Hao, was in
the capital to attend the National People’s Congress (NPC), one of the most important events on
China’s political calendar, thousands of furious coal miners marched through the streets of
Shuangyashan, demanding to be paid more than two months of wage arrears owed by Longmay
Group, a state-owned enterprise laden with debts in an industry struggling under excess capacity.*°
To make matters worse for Governor Lu, the protest had been precipitated by his false claim days
earlier that Longmay had made its wage payments.*! The protest by Longmay employees was one
of the largest in years by employees of a state-owned enterprise.*? The action forced the local
government to ensure the company paid the workers’ wage arrears,*? but the authorities also made
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it clear that such protests would not be tolerated. On March 13, police flooded into the town,
arresting many miners and releasing images of at least 75 wanted “criminals.” The central
government’s zero-tolerance approach was about maintaining the appearance of toughness and
resolve in the hope that this would deter protest leaders in other areas.

In the immediate aftermath of Shuangyashan, the general offices of the CCP Central Committee and
the State Council introduced new public security measures that made prevention of large-scale
mass incidents the sole responsibility of local government officials.4* The measures essentially
enacted a zero-tolerance policy for major mass incidents, meaning that the occurrence of such
incidents could directly lead to resignation or removal from office for top officials in a given
jurisdiction.*

The latter half of the decade also witnessed a sustained crackdown on non-governmental labour
organizations, mainly based in Guangdong, that had established a reputation over the preceding
decade for providing local factory workers and others with the concrete skills they needed to take
effective collection action. This sophisticated network of labour NGOs created a model for collective
bargaining, based on forcing the employer to the bargaining table, that achieved several notable
successes and highlighted the glaring absence of the official trade union when it came to defending
workers’ rights. Several of these cases will be discussed in detail in the following chapters.

The crackdown on traditional labour NGOs left workers without a reliable in situ source of expertise
and support that could guide them through their struggles. As a result, workers increasingly turned
to online organizing, using the broad range of messaging and group chat applications at their
disposal. In 2016, for example, Walmart workers staged several strikes and protests at the
company’s plans to introduce a new flexible working hours system.*® The in-person protests were
limited, but an estimated 100,000 Walmart workers flooded into newly created online support
groups that helped mitigate the sense of isolation felt by many workers struggling against a
powerful employer. By organising online, workers could create a common identity where everyone,
even colleagues thousands of kilometres away, faced the same problems and needed to find
common solutions.

Similar strategies were later employed by tower crane operators and truck drivers in the summer of
2018 when they organised nationwide protests over deteriorating pay and working conditions. That
same year, the workers at the Shenzhen Jasic technology factory went one step further by using
social media to reach out to supporters in Marxist student groups and traditional Maoist
organizations. However, online organizing also entails risks, as was demonstrated by the mass
arrests and detentions of the Jasic workers and their supporters, and later by the arrest of food
delivery worker Chen Guojiang in 2019 and again in February 2021.%7

Chen is known colloquially as mengzhu (1 ), a term meaning the leader of an alliance. Chen was
arrested in 2021 after he set up an online mutual support network that reached more than 14,000
delivery workers. As an advocate for delivery workers’ rights, Chen posted videos that called out
platforms for oppressing workers and violating laws and regulations by fining drivers for late
deliveries. In September 2020, Chen expressed the hope that the authorities could take the lead in
setting up a union-like organization for drivers that could negotiate with the platforms on behalf of
workers and allow local government departments set the standards for the industry, rather than
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arbitrary pronouncements from private companies like Meituan and Ele.me. His arrest is a warning
about collective action, even that occurring online, and the building of influence outside of official
structures, even as those structures remain ineffective in hearing workers’ pleas.

The majority of worker protests at present are not particularly well-organized. They tend to be
small-scale (less than one hundred participants) and short-lived, and focused on specific grievances.
The aim of the protest is often more to bring attention to the workers’ plight and hope for
government intervention rather than staging a direct confrontation with the employer or the local
government. Many workers do not even stage physical protests, but simply post appeals for help
online. Help has rarely been forthcoming.

The Government Response

Perhaps hoping to avoid a repeat of the Shuangyashan incident, the central government in Beijing
went to great lengths in the latter half of the decade to ensure that laid-off workers, particularly
those in coal mining and iron and steel production, are paid in full and adequately compensated
during the subsequent closure or contraction of major state-owned enterprises. Since 2019, as
economic uncertainties have become increasingly prevalent, the Party has emphasized what it calls
the “six stabilities.” These place maintaining steady employment at the top of the priority list.*® Xi
Jinping has repeatedly emphasized the importance of the "six stabilities," stressing that
"employment issues are the first priority."* Discussing the “six stabilities” in a May 2020 interview
in the Party’s official Study Times journal, Chen Qiqing, a professor at the Central Party School, the
chief training institution for Party cadres, was more explicit: “If employment cannot be maintained,
everything may take a turn for the worse,” he said, “and even the bottom line of social stability
might fail.”>0

In early 2020, even before the Covid-19 pandemic deepened economic uncertainties, the primary
concern of the authorities was to provide business owners with sufficient relief so that they would
not have to lay off workers and create unrest.>! Lockdowns and lagging economic activity
jeopardized employment further in the first quarter of 2020, and by March an estimated 27 million
urban workers had lost their jobs.>?

At the 2020 session of the NPC, held in late May after a delay due to Covid-19, China officially
dropped its emphasis on GDP targets as a primary measure of growth. The priority instead was a
target for employment>3 that was to be achieved by giving more tax breaks and incentives to
employers and encouraging so called “flexible employment.”>* The government hoped that this
would stimulate domestic spending>> but official statistics soon showed that jobs remained scarce
and wages had stagnated.

According to the Migrant Workers Monitoring Survey Report released in April 2021 by China’s
National Bureau of Statistics, the migrant worker population declined for the first time on record in
2020, dropping by 5.2 million to stand at 286 million. The average monthly wage increased by just
2.8 percent to reach 4,072 yuan, while the average wage for rural migrants working in the hotel and
catering sector stood at just over 3,300 yuan per month. The survey shows that more and more
rural migrants are moving away from the larger cities that can only provide a tenuous living, and
they are seeking employment in smaller cities closer to home.>®
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While the central government has focused on macro-economic and technological fixes to the social
and economic problems it has identified, the local authorities who are at the sharp end of labour
relations have almost completely failed to deal with labour disputes and worker protests as and
when they arise, as shown in great detail on the CLB Strike Map. Local governments have largely
viewed worker protests as arising from private disputes between employers and employees, and
they see dispute resolution as a matter between those parties. The government, in other words,
has often positioned itself either as a bystander or a supporter of capital when it comes to labour
unrest.

Contrary to a lingering perception in the media that leaders have responded to labour actions with
“a methodical crackdown,”>” the majority of worker protests have not in fact been broken up by the
authorities. In the decade as a whole, police were involved in 14 percent of the incidents recorded
on the Strike Map, and arrests were made in 4.7 percent of cases. Those percentages were
significantly higher during the first half of the decade, when there were a greater number of large-
scale protests. From January 2011 to December 2015, the police intervened in 27.3 percent of
incidents and made arrests in seven percent of cases.

Police interventions and arrests in collective labour protests
(2011-20)
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A closer look at workers’ grievances and demands over the last decade shows that it has been the
government’s consistent failure to protect the rights and interests of workers that has forced
workers to take to the streets and social media®® to demand justice in the first place.

As it stands, the government’s institutionalized inaction on the protection of labour rights has been
the primary driver of worker unrest. By institutionalizing reactive approaches, responding only
when matters have escalated, the government has engrained the conviction among workers that
dramatic gestures are necessary, and that making a fuss is the only recourse. But imagine instead a
situation in which bargaining is possible among the various parties involved, including workers.
Legitimized channels for negotiation in a contractual spirit can minimize grievances that become
open conflict.

In the cases that follow in the next chapters, we explore four fundamental problems that will
require resolution before any meaningful progress can be made on labour rights.
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Chapter 2: Fundamental Labour Rights

The Case of the Construction Industry

On July 7, 1994, several months after China’s Labour Law was promulgated and the day after it was
published in full in the CCP’s flagship newspaper, the People’s Daily, Zhang Dinghua, then deputy
chairman of the All-China Federation of Trade Unions, wrote in the paper that the law’s
implementation would have “great and far-reaching significance for the protection of the legitimate
rights and interests of workers.”>® In February 1995, after the law formally took effect, the country’s
labour minister, Li Boyong, wrote in the People’s Daily that the law would have a significant role in
“promoting reform, development and stability.”®°

One basic aspect of China’s Labour Law, which took effect on January 1, 1995, is the regular
payment of wages to workers. Article 50 of the law states: “Wages shall be paid to labourers
themselves in the form of currency on a monthly basis. The wages payable to labourers shall not be
deducted or delayed without reason.”®!

A quarter century on from the passage and implementation of China’s Labour Law, however,
employers still consistently fail to pay their employees in full and on time. The authorities at all
levels of government have issued endless directives and implemented countless policies with the
purpose of ensuring workers are paid on time. In July 2019, for example, it took no less than seven
central government organizations to issue a joint notice on eradicating wage arrears in the very
narrow field of government-financed construction projects in which the primary contractor was a
state-owned enterprise.®? Meanwhile, the payment of wages in arrears has been by far the most
common and most consistent demand of workers in the last decade, and the issuance of
government notices on the issue has become an annual ritual. This underscores the limitations of
the top-down, reactive approach that lays emphasis on punishment and control. In fact, contrary to
government assurances, the problem of wage arrears appears to be getting worse.

According to Strike Map data, the proportion of worker protests in which wage arrears were sought
has hovered consistently around the 80 percent mark since 2015. Although demands for higher
wages were a more common cause of labour disputes in 2011-2013 Strike Map data, wage arrears
demands were likely under-represented during those years, owing to search biases in CLB’s data
collection at that time. Labour arbitration case data during this earlier period show that wage
arrears are consistently the primary cause of disputes.

Labour remuneration disputes accounted for 446,572 of the 1,069,638 cases (42 percent) accepted
by China’s labour dispute arbitration committees in 2019, compared with the 209,968 labour
remuneration cases out of a total of 600,865 cases accepted (35 percent) in 2010, according to the
China Labour Statistical Yearbooks. The total number of disputes going to arbitration has increased
steadily since the introduction of the Labour Dispute Mediation and Arbitration Law in 2008, but the
proportion of workers securing an outright win in these cases is just one-third. In the vast majority
of disputes, the outcome is a compromise settlement.
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Proportion of protests in which workers sought the payment of
wages in arrears (2011-20)
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By far the worst offender in terms of wage arrears is China’s construction industry. The problem is
so endemic that construction workers accounted for 35 percent of all the protests recorded on the
Strike Map from January 2011 to December 2020, and well over 90 percent of those protests were
related to wage arrears. Every year, in the runup to the Lunar New Year, the frequency of protests
increases dramatically as rural migrant workers, who make up the bulk of the construction
workforce, clamour to get paid before they return home for the holidays.®3 These disputes can turn
violent as workers confront police or security guards hired by the developer or the contractor to
keep workers away. In desperation, workers sometimes threaten to jump from cranes or the tops of
buildings as a means of forcing an employer to pay up, often with tragic consequences.

Just before the Lunar New Year in January 2015, the 14-year-old daughter of a labour contractor
who was owed nearly a million yuan, roughly U.S. $160,000 at the time, fell to her death from the
16th floor of the residential building her father and his team of construction workers had been
working on for two years.®* Domestic media in China reported that Yuan Meng had stayed home
from school in Jizhou, Hebei province on January 19, eager to support her father, Zhang Hao, in his
determined campaign to press the developer for the money he was owed. “I'll go with my dad and
mom to demand the wages they are owed,” Yuan reportedly told her family. Yuan and her
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grandmother climbed up onto the skeleton of the building to continue their protest after Yuan’s
parents had an altercation with property sales staff on site. The Huaxi Metropolitan Daily reported
that Yuan’s aunt had attempted to coax them down, and the local fire brigade had readied an air
mattress to break her fall. But Yuan sustained serious injuries and later died in hospital.®

The incident in Jizhou came just one month after Zhou Xiuyun, the 47-year-old mother of a
construction worker in Taiyuan, the provincial capital of Shanxi, died after being detained and
beaten by police during a protest over 29,000 yuan in wages in arrears owed to her son and several
other construction workers.® Captured on video, the incident caused national outrage and
reportedly led to the arrest of one police officer involved, on suspicion of abuse of power.

On most construction projects, labour contractors (£ 1.3k baogongtou) are largely responsible for
sourcing materials and recruiting workers — generally migrant workers from the countryside
working in the city — and often operating with those workers on a basis of trust and without formal
contracts. When disputes arise, this casual arrangement puts labour contractors in an impossible
position. Two cases from the mid-2010s painfully illustrate not only desperate efforts of labour
contractors to get paid but also the toxic influence of local government officials.

The first case is that of Wang Jianhua, a labour contractor hired in 2014 to help develop the rural
electricity grid in the mountainous Liangshan region of south-eastern Sichuan province, who in
December of the same year was driven to drown himself as he was unable to pay his workers’
wages.®” The second case is the tragic suicide death in 2015 of Yu Honghua, who was hired as a
labour contractor for a sewage pipe construction project in a rural township outside the city of
Suzhou.%8 These cases are portraits of entirely preventable misery. And both cases led to relatively
open soul-searching in academia and the media about the problems inherent in the contract labour
system.

In 2012, scholars from Peking University and Hong Kong Polytechnic University released a report
describing China’s contract labour system as “no better than the system of enslaved labour a
century ago,” giving workers little recourse in cases of job-related injury or unpaid wages. “In the
long run,” wrote scholar Li Dajun, “abolishing the contract labour system, improving workers’
knowledge of legal rights protection and strengthening grassroots unions among migrant workers is
crucial to resolving difficulties in work injury rights protection.”®®

Discussions like this one received fairly widespread coverage in China’s media at the time,
appearing in metropolitan newspapers as well as official state outlets like China Central Television,
which wrote in January 2013:7°

On the one hand, we accuse labour contractors of being “black-hearted,” and on the other
we need them to recruit migrant workers. At this critical period of reform, such an awkward
situation is hard to avoid, but it must be resolved.

From an operational point of view, all of those involved, including the State Council, could see that
the system was irrational, even if construction companies and developers could still manage to
profit. But in the end, trapped in a system that addressed symptoms but not root causes, the only
answer was to react, endlessly repeating the same series of ineffectual gestures, like issuing
documents and announcing campaigns.
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Project Impossible

The former director of a state-owned sugar plant in the mountainous Liangshan region of south-
eastern Sichuan province, Wang Jianhua was offered a new and promising opportunity in 2014.
Though he had no previous experience in construction, he was well-connected as a member of the
local government advisory body, the People’s Political Consultative Conference, and he was able to
secure a subcontract from Sichuan Electric Power Corporation, the provincial subsidiary of China’s
enormous state-owned utility, the State Grid Corporation of China.’* The contract meant Wang
would be responsible for developing the rural electricity grid in the Liangshan Yi Autonomous
Prefecture. The work primarily involved the installation of pylons and overhead lines in the isolated
villages of Leibo county along the border with Yunnan province, a high-altitude region known for its
treacherous road and weather conditions.

Wang had secured the subcontract for the construction project through a friend, the director of the
electric power bureau in Liangshan, which covered Leibo county. Though the project was said to be
valued at 14 million yuan, or about U.S. $2.3 million, Wang had agreed to subcontract it from
Sichuan Electric Power for less than half that, just 6.67 million yuan. With these funds, Wang was
supposed to purchase all the necessary equipment and materials, as well as pay the more than 100-
strong workforce required for the duration of the project. The workers hired for the project were all
villagers from Wang’s hometown, recruited through his brother-in-law. The contract was officially
awarded by the Sichuan Electric Power Corp. to Sichuan Electric Power Transmission and
Transformer Construction Co., Ltd. (SEPTTC), a local power construction company that since 2004
had also been involved in transmission line projects in Africa and Southeast Asia.”2 But the truth was
that Wang was solely responsible for the project’s completion.

Wang signed on to the project expecting payment up front of 10 to 20 percent of the agreed-upon
funds, with subsequent payments to be made on the basis of project progress. However, it was not
until May 15, 2014, four months after the start of the project, that SEPTTC contributed any funds at
all, and the initial May payment from the company amounted to just 100,000 yuan, less than two
percent of the contracted budget. Getting the project off the ground demanded that Wang take on
debt to cover initial expenses, including wages for his workers. Between May and August, Wang
managed to obtain a further 2.7 million yuan from SEPTTC, but by this time he had already run up
debts far in excess of this sum and had to borrow 1.2 million yuan from friends to cover his
expenses, including the payment of several hundred thousand yuan owed to his five project
managers.

By mid-December, nearly a year into the project, Wang Jianhua’s crew had completed 80 percent of
the work, and he had received nearly 70 percent of the contracted amount from SEPTTC. But this
still meant he owed more than two million yuan. The pressures of the project were taking a heavy
toll on Wang. On December 23, a colleague went looking for Wang in his room, and upon opening
the door found only a pool of blood on the floor.” There was no sign of Wang.

After his family posted a plea for help online, people from Wang’s home village joined search

efforts. However, when the family reported Wang’s disappearance to local police, they refused to
mount a search of their own, claiming instead that he had absconded with the money owed to his
employees. Despite this serious accusation, the police did not even launch a criminal investigation

24



or otherwise involve themselves in the case. The blinkered view held by the Public Security Bureau
was shared by the Leibo county government, which offered no assistance to Wang’s family, who
spent 300,000 yuan organising a search. Two weeks later, on January 7, Wang’s body was located in
the Jinsha River. It was assumed that Wang had slit his wrists in the room before stumbling to the
nearby river and throwing himself into the current. At the time of his death, Wang was just 43 years
old.

In an interview with CLB Director Han Dongfang broadcast on Radio Free Asia soon after Wang's
death, his sister, Wang Xiaohua, painted a picture of a decent and dedicated boss who had been
crushed under his subcontract arrangement and was heartbroken at his failure to support his
workers. “He owed wages to these workers, but he was a very honest, sincere person,” she said.
“But he was badgered left and right, told he owed people money one day and again the next day,
and having made promises he couldn’t keep over and over — he just couldn’t face his workers.”

The family was given 400,000 yuan from the local government as a one-off settlement to cover
funeral costs, and further benefits were paid to support Wang’s dependents and ageing parents.
This support, however, barely even covered the costs Wang’s sister had incurred to organise the
search. Local authorities were no doubt eager to sweep the case under the rug. After all, Wang’s
tragic death had exposed not only the ills of the contract labour system and the precarious
conditions it created for bosses and workers alike, but also it risked casting unwanted light on
corruption in the use of public funds.

Wang had been left to install power lines in Leibo county for less than half of the funds provided for
the project. So, what had happened to the more than seven million yuan cut right off the top of the
14 million yuan in project funds reportedly offered to SEPTTC? Why would Wang Jianhua accept
such a doomed project? Wang’s family had no idea, and they were too frightened to ask such
guestions openly. “They are trying to buy us off,” Wang's sister told Han Dongfang. “They are telling
us to take the money and go. If we don’t do that, then this or that might happen, they say. The
police, the government, they are all putting pressure on us.”

The local authorities pressed Wang’s family to sign a gag order preventing them from discussing the
incident on social media. They were warned against using the media to comment on Wang’s death
or the project. And they were told in no uncertain terms that legal action would be pursued if they
acted against the interests of the companies concerned. The law, in this case, worked only in one
direction.

Asked why they signed such an agreement, Xiaohua explained that the circumstances offered them
little choice: “This matter has dragged on and on, and only now have they offered us a settlement
proposal. Our family couldn’t deal with the pressure. If we hadn’t signed, we would have gotten
nothing. We are just rural labourers, and we haven’t even gotten back the money we sank into this
project.”

Han Dongfang countered that they had a right to simply tell the truth. “Sure, we have the right,”
she said. “But they have the power.”
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The Cost of Revitalization

Just as Wang Xiaohua’s family was claiming its bitter compensation in Sichuan province, another
tragedy of the contract labour system was coming to fruition more than 2,000 kilometres to the
east, in a rural township outside the city of Suzhou.

Two years earlier, in 2013, Yu Honghua had been hired as a labour contractor on a sewage pipe
construction project in Jinting Township. The project was under the local government’s rural
development and revitalisation drive,’* part of a patchwork of nationwide policies to push
urbanization in rural communities and build a “new socialist countryside.””> Working directly under
another subcontractor with only a verbal agreement — a fairly common arrangement in the
construction industry — Yu had hired 60 local labourers for the project, which began in March 2013.
When the project was completed ten months later, in January 2014, Yu had still not been fully paid
for his team’s work. When he approached the other subcontractor, Liu, about payment, he was
suddenly told that the wage rate had been halved, and there was little recourse. As a result, Yu was
unable to pay his workforce and ended the project with 151,600 yuan out of pocket.

Understandably upset, Yu’s labourers constantly pursued him about payment. Yu’s wife later
explained, “People were coming to the door every day, so my husband had to call the police. The
police said that they weren’t interested in the case, and they referred us to the labour bureau.”7®

The labour bureau, the local government administrative body that is supposed to ensure workers’
rights are protected, refused to raise a finger in Yu Honghua’s case, on the grounds that he had no
formal employment contract. Yu tried to argue that he was a de facto employee of Liu’s, and the
latter eventually did acknowledge a working relationship. Liu, however, claimed that all outstanding
payments had been made. In fact, Liu was working as a subcontractor for Xu Minggang, another
subcontractor who had full management of the project under an overall contract with the township
government. This web of legally tenuous relationships made it impossible for Yu to seek any relief.
As the labour bureau and other local government offices closed the door on any formal path to
reclaiming his funds, Yu turned to an informal settlement negotiation as his last resort. For this,
however, he required people to take his side and help argue his case. Those he approached for
support, however, sided with Liu.

Yu finally managed to arrange a meeting about a possible settlement with the bureau of justice, the
local office responsible for legal affairs. But by this point, Yu was completely desperate. He had little
hope of resolution in his favour. He arrived at the Bureau of Justice for his meeting with a hopeless
contingency plan in the form of a bottle of pesticide. As his wife later explained, the meeting had
proved another humiliation. Justice officials sided with Liu and cast blame on Yu for botching the
arrangement. If he had realized he couldn’t do the job for 15 yuan per metre of sewage pipe — the
price Liu had eventually paid — then he should have pulled out, they said.

At this point, Yu Honghua saw no way forward. He opened the bottle of pesticide he had brought
along and guzzled it down right there in the Bureau of Justice.”” For 19 agonizing days, as Yu
struggled in the hospital, his medical bills stacked up. His treatment cost was around 10,000 yuan
per day, nearly 40 percent more than the average monthly wage in nearby Suzhou.”® As part of his
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treatment, Yu underwent haemodialysis, his blood extracted mechanically and filtered through an
artificial kidney before being re-infused into his body. He passed away on February 9, 2015.

In an effort to quiet things down in the wake of this tragedy, the township government offered Yu’s
family 625,000 yuan in “humanitarian aid.” This was more than four times the amount Yu had
sought in the first place to pay his workers and bring the project to a satisfying end. For Yu’s family,
it was too little and far too late.

The tragedy of Yu Honghua’s unnecessary and preventable death illustrates the mindset of local
government officials, who are more interested in maintaining power relations and vested interests
in their jurisdictions — and avoiding unwanted scrutiny — than they are in ensuring the fair and
proper management of the infrastructure projects they commission. All too often, local
infrastructure projects are used simply as a way to enrich friends and family members.

The endemic corruption and unfairness within the system is a recipe for desperation that, in many
cases, can take a violent and destructive turn. A dramatic example is that of Ma Yongping, a young
labour contractor in Ningxia Hui Autonomous Region who set fire to a public bus during morning
rush hour in the city of Yinchuan in January 2016, killing 17 people.” It later emerged that Ma, a
college graduate who had studied abroad in Japan, had been refused payment by a company that
had sub-contracted him for an engineering project.

Ma’s debts had run to more than 300,000 yuan, much of it for salaries to pay his workers.8% Ma’s
friends and family had repeatedly warned the authorities that the case had made Ma dangerously
unstable and that he could do something violent, but local officials ignored the warnings and did
nothing until it was too late. Ma’s father and a friend had separately made reports on two occasions
to the police station in Yinchuan, but they were told by local police that they would need to file
reports 80 kilometres away in Shizuishan, Ma’s place of household registration (' I1 hukou). The
police were only the last link in a chain of failures. In a post on WeChat the night before the attack,
Ma reportedly wrote: "Let all of this pass. But will it cause the government and society to reflect on
the wage arrears of migrant workers?8?

Why are multiple layers of sub-contracting, which add opacity and inefficiency to the process,
tolerated so universally? Because this is an effective means of embezzling public funds and other
sources of lucre, as was very likely the case with the seven million yuan missing from Wang
Jianhua’s project in Sichuan province.

The solution to such unfortunate situations is not difficult to imagine, at least in principle. If all
contracts in such cases were genuine, their terms enforced by courts with a real interest in the rule
of law, and if project funds could be guaranteed, then what reason would there be for labour
contractors or workers to go unpaid? Under such conditions, if disputes did arise over the quality of
the work, contracts would be sufficient to determine the responsibilities of each party and provide
the appropriate remedies.

Such basic solutions cannot happen in cases like Wang Xiaohua’s and Yu Honghua'’s for the simple
but intractable reason that local governments perpetuate and legitimate the unspoken rules of the
system, which expediently benefit those in power. The Wang and Yu cases also show, however, that
the system exacts costs that are woefully unnecessary. In the cases above, local governments ended
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up paying more to hide the mess they created than might have been required to avoid them in the
first place. It goes without saying that the outcomes were deeply and needlessly tragic for the
families involved.

China’s contract labour system is a mechanism that perpetuates abuses like those detailed above.
But how did that system come to be?

The Gristmill of Rural Labour

While in the Mao years, and especially during the Cultural Revolution, large numbers of
construction workers were peasants hired as “contract workers” or “temporary workers,” the
construction industry in the early stages of the reform era in China was primarily the reserve of
state-owned companies. But the industry changed dramatically in the 1990s, as private companies
took on the bulk of construction work for every type of project imaginable. Today, private
companies are involved not just in residential and commercial property development, but in a vast
array of infrastructure projects: airports, subway systems, highways, and even the country’s high-
speed rail network.

To complete these projects, private contractors rely on the tens of millions of underemployed rural
labourers recruited in the countryside and brought to urban centres for particular projects. The
general understanding under this arrangement, which dates back to the period before the CCP
came to power in 1949, is that these labourers will be paid once a project is completed. There are
also longstanding cultural factors that come into play here. In rural China, it was customary in the
past for wages to be paid out once a year, ahead of the annual Lunar New Year. Given such deeply-
rooted practices, migrant workers from rural areas have often accepted this traditional
arrangement, despite the fact that it contravenes the Labour Law.

In many cases, however, the general contractor fails to guarantee sufficient funds for the project
before construction starts. One of the most common practices in China’s construction industry is so-
called “capital contracting” (77 % #{U, daizi chengbao) or “advance contracting” (¥ %% &, dianzi
chengbao), which essentially means the downstream contracting parties for a project must bring
their own capital to the table as a condition of involvement, with the result that the financial risk of
a project is passed down through the sub-contracting chain. Ultimately, it is the lower-level
contractors, including labour contractors, that take on the greatest risk under this arrangement. The
process works as the general contractor secures the bid for a given project, then brings on specialist
subcontractors and labour subcontracting companies it can rely on to join with the necessary
funding for the project. These subcontractors in turn demand guarantees from their subordinate
labour contractors, and from the construction workers they bring along to the work site.

When construction projects happen through capital contracting, the process is upside-down, with
financing promised first from the bottom. Migrant workers accept arrangements with labour
subcontractors by which they agree to accept full payment once projects are completed, assuming
the risk of eventual non-payment. Meanwhile, the labour subcontractors who recruit them, like
Wang Jianhua in the Sichuan case, borrow money for labour and supplies, taking on substantial risk
in order to fulfil their arrangements with subcontractors further up the chain.
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Beginning in the 1990s, the capital contracting method was used both by local governments and
construction enterprises, and local investment projects were often given the green light by
regulators even in cases where funding sources were as yet unrealized. Entire projects could be
built on the shaky foundations of sub-contracted risk.

In a joint notice issued by several government ministries in 2006, China formally prohibited the
process of capital contracting. The official Xinhua News Agency published a release on the policy,
citing an official from the Ministry of Housing and Urban-Rural Development (MOHURD):

In recent years, certain local governments and departments have demanded that
construction enterprises build new development projects through the capital contracting
process; at the same time, some construction enterprises have used the promise of capital
contracts [bringing their own resources] as a method of competition in undertaking
government investment projects. The behaviour as described severely interferes with the
state's macro-control of fixed asset investment, disrupts the order of the construction
market, and at the same time, owing to the difficulty of managing over-budget funds, results
in the failure to make payment of both project funds and migrant workers’ wages.#?

This could have been the moment when the nature of construction financing changed, and
construction workers no longer had to fear the problem of wage arrears. Adequate top-down
enforcement of the policy would go a long way in ensuring workers have access to justice over their
basic labour rights. But a bottom-up model — the ability for workers to collectively negotiate their
contracts with employers, sign industry-wide agreements to ensure wages and workplace safety
practices annual — would likewise allow the construction sector to be a pilot for workers and
entrepreneurs together contributing to common prosperity. But instead, the practice of capital
contracting has continued unabated.

In late February 2020, more than 15 years later, as the government began to turn its focus from the
immediate work of Covid-19 epidemic prevention to re-starting the economy, MOHURD issued a
notice promoting the "orderly resumption of work by enterprises."#? In a section on “lessening the
financial burdens of enterprises,” the notice particularly noted the problem of capital contracting as
a driver behind “the formation of new arrears.” Once again, the practice was “strictly prohibited,”
but this time the prohibition was specific to government and state-invested projects, indicating that
the authorities knew it had remained a widespread problem.

The obstacles to reform of the construction industry in China are immense, as the persistence of the
capital contracting model demonstrates. The industry is enmeshed with vested interests, and
powerful state-owned companies have little incentive to change their behaviour. Many of the
founders and early investors in China’s private property companies are now among the richest
individuals in the country, maintaining close connections among the political elite and serving as
delegates to the country’s political advisory body.®* In a 2015 investigation, The New York Times
revealed how the family members of top Party leaders had made billions through stakes obtained in
the company of business tycoon Wang Jianlin — then the richest person in Asia and the founder of
China’s largest real estate company — ahead of its initial public offering.®

Meanwhile, millions of construction workers still struggle to get paid. Through their startling
similarities, the cases collected on the CLB Strike Map, though just a fraction of the total cases,
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paint a picture of an unbalanced system in which workers ultimately shoulder the risk. In a case
recorded on February 7, 2021, a subcontractor from the city of Bengbu in Anhui province took to
social media to plead for help as two general contractors had failed to pay project funds, resulting
in wage arrears. “We ask that web users pass this on, and we hope relevant government
departments can assist us in resolving this issue, giving back the hard-earned money of the
people.”8

The next day, February 8, 1,400 kilometres to the south, construction workers in the manufacturing
centre of Dongguan protested wage arrears by threatening to jump from a building under
construction.®” The outcome of this latter case is unknown, and the social media post archived by
CLB has since been censored. But cases like this one are frighteningly familiar, so much so that by
the early 2000s, the special term "malicious wage claims" (% = 1 ¥ eyi taoxin) had emerged in the
media and in government documents to describe the phenomenon.

In one particularly egregious 2001 case, Song Yanglu, a contractor in the city of Luoyang in Henan
province, employed a team of more than 100 workers to complete a sub-contract for a renovation
project under the local Xigong district government. When the general contractor refused to pay
Song the 1.5 million yuan previously agreed, citing complaints over quality, Song had no way to pay
his workers. In response, Song rallied his workers, intending block the entrance to the general
contractor’s office. Before he could execute his plan, he was dragged into the company and
severely beaten as a local police official reportedly looked on. When the case came up for review by
Luoyang’s politics and law committee, local police claimed that key evidence had gone missing. In
an act of desperation, Song Yanglu’s son tried to force the general contractor to pay up by
kidnapping him. The son and six others, including Song Yanglu, were subsequently given hefty jail
sentences for kidnapping. The workers were never paid.

In this case, as in many others since, the phrase “malicious wage claim” scapegoated workers
desperate for justice. Not surprisingly, such cases have persisted through the Xi Jinping era. In June
2020, a strikingly similar case occurred as a team of migrant workers in Liaoning province faced
eviction from their dormitory while due more than 40 days of wage arrears. When the workers
resisted eviction and demanded their wages, they were viciously attacked by unknown individuals
hired by the company. Injuries resulted on both sides, but several workers were detained by the
police and charged with assault and sentenced to 10 months and 11 months respectively, while the
company boss and his hired hands went free.%8

Even when construction workers do get paid, their salary is barely enough to provide a decent life
for their families. According to the 2020 survey of migrant workers released by China’s National
Bureau of Statistics, the average wage for rural migrant workers in the construction industry is just
4,699 yuan per month, around U.S. $720.8° Although this is a considerable improvement on the
average wage for construction workers in 2011,°° which was 2,382 yuan a month, it was only just
above half the average wage in 37 major cities in China in 2019.°! Moreover, construction work
tends to be better paid than other types of work, if only because it is a very hazardous occupation
(see Part Two).

Meanwhile, other categories of workers — the subject of the next chapter — can barely earn
subsistence level wages.
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Chapter 3: Decent Pay for Decent Work

The Case of China’s Sanitation Workers

In May 2020, China’s Premier Li Kegiang surprised many observers when he announced during a
press conference at the end of the annual National People’s Congress that there were still 600
million people in China with a monthly disposable income of 1,000 yuan or less.?? Coming in the
midst of the epidemic and the year during which China pledged to eradicate absolute poverty, a
major political goal that had been set in 2015, Li’s statement surprised with its frankness.

China is a populous developing country, and our per capita annual income is 30,000 RMB.
But there are 600 million low and middle-income people who earn an average monthly
income of around 1,000 yuan. In a mid-sized city, 1,000 yuan would make it difficult even to
pay rent, and now we are also facing an epidemic.®?

This was a dose of sober reality in the midst of triumphant propaganda about China’s victory over
absolute poverty.®* However, the premier’s statement was based on publicly accessible official
statistics. And further analysis has revealed the extent to which a very small percentage of the
population has benefited disproportionately from economic reforms, while the vast majority have
seen incomes rise only marginally and out of step with rising cost of living.

An analysis of the 2019 national data conducted by a team from Beijing Normal University showed
that in that year 43 percent of the population, around 600 million people, had incomes of less than
1,090 yuan per month, while 69 percent had incomes under 2,000 yuan per month and 84 percent
earned less than 3,000 yuan per month.®® In fact, 95 percent of China’s population earned less than
5,000 yuan per month, a level roughly on par with the country’s per capita GDP in 2019.%¢
Meanwhile, only the top 0.6 percent earned more than 10,000 yuan per month. China’s economic
strength, broadly measured, disguises deep inequality, with the numbers skewed by a tiny minority
of the super-rich. China had close to 400 billionaires in 2019, with tech entrepreneur Jack Ma
heading the list with a net worth of U.S. $38.2 billion.?”

Monthly household per capita income in China (2019)
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Moreover, official data from the National Bureau of Statistics shows that income inequality in
China’s cities has been steadily worsening over the last decade. The annual average per capita
disposable income of the richest 20 percent in China’s cities increased by nearly 34,000 yuan in the
seven years from 2013 to 2019, while the disposable income of the poorest 20 percent in urban
areas grew by just over 5,500 yuan during the same period. Rural residents, those with “rural”
household registrations who are working in urban areas as part of the migrant labour force,®® make
up 75.6 percent of those earning less than 1,090 yuan per month, according to the 2019 Beijing
Normal University report.

When rural residents are taken into account, the wealth gap becomes even starker. The gap
between the annual per capita disposable income of the richest 20 percent in urban areas (91,683
yuan) and the per capita disposable income of the poorest 20 percent in rural areas (4,263 yuan) in
2019 was 87,420 yuan, more than double the gap (39,288 yuan) between the same two sample
groups in 2010.

One of the most consistently underpaid groups in China over the last decade has been sanitation
workers. China’s street cleaners and refuse collectors are predominantly elderly and female rural
migrant workers with little formal education. They are employed mainly by private contractors who
often pay less than minimum wage, which is itself far from a living wage in most cities. The
minimum wage is, according to national regulations, supposed to be set at between 40 and 60
percent of the local average wage, but for most cities, it is between 20 to 30 percent. The same
regulations state that the minimum wage should be adjusted at least once every two years, but
today adjustments are routinely delayed for three years or more.® On top of this, private
contractors often set unrealistic work standards in order to penalise sanitation workers who labour
all year round, in freezing winter temperatures and the stifling summer heat, often with only
minimal protective clothing.

When Reform Is All About Cutting Costs

The plight of sanitation workers often elicits sympathy from members of the public, and yet these
workers have largely been ignored by local governments and trade union officials. They have had to
rely on their own resources and determination to improve their pay and working conditions.

One of the best-known champions of sanitation workers’ rights is Yu Wucang. Yu, a migrant worker
from Hunan province, had cleaned the streets of downtown Guangzhou for 13 years, until he was
sacked in 2013 for openly resisting the discriminatory work system enforced in the city’s central
Yuexiu district.

Yu and others like him were doing cleaning work for the district in what was essentially a public
service. Their profession had changed dramatically a decade earlier, in 2003, through a round of so-
called “marketisation.” Market principles, however, were not the essential spirit of these changes, a
process of privatization by which public services were outsourced to private companies with
government contracts. The contractual spirit stopped when it came to the sanitation workers
themselves, who were given no opportunity to negotiate for their own interests. This was justified
in the name of broader administrative system reforms, with the government to play only a
supervisory role.
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Under the so-called "1+18 " system in place after the 2003 reforms, competition for service
contracts below the district level was fierce. With 18 sub-districts, each having their own sanitation
branch, the private contractors responsible for work seemed to change constantly. Workers were
often caught in the middle, like bits of flotsam carried on the tide. The result was sometimes an
obvious disparity of treatment between sanitation workers in different parts of the district, a fact
that ultimately prompted Yu Wucang’s online complaint.

Yu learned that not only were workers at Yuexiu’s main operations centre, managed through a
private company, paid more than the sanitation workers labouring in the 18 sub-districts, but also
that salary and benefit arrangements varied widely between sub-districts. According to Yu, the
income gap among sub-districts could be as high as 800 yuan a month,% a substantial disparity in a
city where the cost of living was steadily rising.

The worsening conditions for workers under the 1+18 system is a prime example of the cascading
problems created by inflexible top-down mandates in the name of principles like “reform” and
“marketization.” Before the 2003 reforms, Yu’s three years as a sanitation worker had followed an
acceptable routine. He could wake up and start the workday at a reasonable time, chatting with the
street vendors over breakfast before working his way along Beijing Road and Da’nan Road, the area
under his charge. It had been possible for him to earn a living wage even after deduction of social
insurance.

By 2006, staffing cuts made in the name of reform meant that Yu’s team of ten was slashed to just
two. Yu had to start work two hours earlier just to complete his work quota. Sometimes, family
members even chipped in so that the work could get done. There was no pay for overtime work,
and now Yu was paid only the statutory minimum wage, which meant his income was reduced most
months by at least one-third, even as the work required of him grew.

By 2013, the dramatic inequalities created by the 1+18 system had become the final straw for Yu
Wucang. He decided to step up and negotiate with the sanitation company on behalf of his fellow
workers, raising several basic demands that he also pressed through social media. Overtime should
be paid, he said, if actual working hours exceeded eight hours a day. The company should also
compensate for overtime hours already worked. Yu demanded that the pay of sanitation workers
not be reduced to make up for fines resulting from routine government inspections of district
cleanliness. As in the construction contracting cases, it was the workers at the bottom who were
often asked to shoulder the costs of an unfair system, so that private contracting companies fined
for failing to meet government benchmarks recouped these costs from the wages of workers like
Yu.

Yu’s negotiation did manage to wrest a settlement from the sanitation company, including around
6,000 yuan in compensation for each worker. But soon after, the company cancelled Yu’s contract,
claiming that he had been absent for work for three days. In response to his unjustified dismissal,
Yu took a stand. He picked up his broom and went to work on Beijing Road as usual. He refused to
accept that he had been fired at all: “If they want to play hardball, | can play hardball too! Why
should | just let them get away with it?”10!

As an advocate, Yu was conscientious and compassionate, always working out of concern for the
conditions of his fellow sanitation workers in the city. "l just hope everybody can enjoy job security
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and a safe retirement,” he told a local blogger at the time. “No matter how badly I’'m treated, | will
still carry on.” He pored over local government policies, getting a clear picture of exactly how much
money went to each district for sanitation, how much was spent on social insurance payments and
overtime rates. Yu said he had become an activist mainly because he felt he was in a position to
speak up where others might remain silent and resigned to their fate.

Yu’s father was a graduate from the famous Whampoa Military Academy in Guangzhou, and he had
inherited his father's military bearing and sense of duty, he said. Yu said he felt responsible for
others and wanted to ensure, even if it meant stirring up a bit of trouble for himself, that the
country developed in a stable and harmonious manner. Moreover, Yu saw his advocacy work as
being in line with Xi Jinping’s drive to root out government corruption, highlighting the systemic
nature of abuses within the sanitation industry:

We do the hardest and dirtiest jobs. But people often look down on us and we don’t get paid
what we deserve. It’s things like this that can lead to social unrest. We are just doing what
we can. Xi Jinping's anti-corruption drive is a big thing, and we are just making a small
contribution. If we sanitation workers don’t get a decent wage, we won’t work hard and the
streets will not be cleaned properly. And this harms the interests of the taxpayers who
ultimately pay our wages.

Even after his dismissal, Yu continued to independently support his fellow sanitation workers
through 2013 and into 2014. And when what would ultimately prove one of the decade’s most
important labour disputes in Guangzhou unfolded in August 2014, Yu stepped in to provide
expertise and assistance.

Trouble in University Town

The administrative reforms introduced by the local government in the early 2000s brought new
sources of volatility, and sanitation workers, who were never consulted in the process, bore the
brunt of it. A strike broke out in August 2014 involving more than 200 sanitation workers in
University Town, a modern, purpose-built complex of ten higher education institutes located on an
island south of Guangzhou’s city centre. What happened next provided a stark illustration of
problems endemic to the industry and underscored the prescience of Yu’s statement that, “It’s
things like this that can lead to social unrest.” 192

The sanitation workers at University Town had been employed by GrounDey Property
Management, a sanitation company under contract with the local sanitation branch of the sub-
district under the 1+18 system. As the September 1 end date of the company’s contract approached
in the summer of 2014, GrounDey suddenly informed its employees that it would not seek to
renew. The company presented the workers with two equally unpalatable choices: either they
would be laid off, or they would agree to relocate themselves with the company to another part of
the sprawling city.

As they began their protest action, GrounDey employees pushed two basic demands. First, they
wanted to ensure that they received reasonable severance pay from the company as they ended
their employment relationship. None wished to accede to the company’s option two, a complete
relocation, which in any case came without guarantees. Second, they sought guarantees from the
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local government that the new company being contracted for cleaning services for University Town
would hire the existing workforce in full.

With the help of activists like Yu Wucang as well as the nearby Panyu Workers Service Centre, a
labour NGO run by activist Zeng Feiyang,1%® workers devised a clear set of demands and elected 18
representatives. As an advocate for workers in Guangzhou, Zeng had assisted countless workers
through the process of collective bargaining, winning back around 200 million yuan in rightful
benefits, including overtime pay, high temperature subsidies, compensation for labour contract
termination, social security contributions, housing funds and so on.

When the company refused to meet with the worker representatives or discuss their demands, the
workers went out on strike on August 26. The strike quickly gained local media attention, with
reports from the scene by Guangdong Television, and even relatively critical reporting by
Guangzhou newspapers.1% A report in early September 2014 from the Yangcheng Evening News, a
daily commercial tabloid under the provincial CCP leadership, looked at the impact of
administrative system reforms on sanitation workers, a rare case of introspection on the adverse
impact of the government’s own reform steps.

The report, "Strike By Sanitation Workers at Guangzhou's University Town Again Exposes Blind
Spots in the Government's Purchasing of Services,” examined a range of problems in the sanitation
sector, including poor oversight by the government and the failure to adjust budgets for contracted
services to allow for minimum wage guarantees, social security payments and other obligations.
The report also revealed the problem of corruption below the district level, with cost accounts from
2004 for one sub-district recording that 426 sanitation workers had been paid monthly wages of
3,826 yuan (totalling 19.6 million yuan), while workers themselves reported that only 200
employees had been engaged at that time, with monthly wages of 2,000 yuan (4.8 million yuan in
total). This was a discrepancy of nearly 15 million yuan. So where had the money gone?

At a time when local and national media could still, with a level of caution, cover labour issues,
news coverage of the strike by University Town sanitation workers attracted concern and sympathy
from the public. Within a week, more than 900 students from local campuses had signed the letter
supporting the workers’ action and many brought water and food to the striking workers. They
created a strike fund to support the workers, and had quickly donated more than 4,000 yuan. In a
surprising and colourful gesture of solidarity, a farmer faraway in Beijing shipped 18 cartons of fresh
peaches down to Guangzhou to boost the morale of the strikers.1%

As the strike went on, local government officials came out to meet with the striking sanitation
workers. The officials offered to mediate the dispute, but the workers insisted on bargaining
directly with GrounDey, the sanitation company. The local government responded by arranging a
collective bargaining meeting that took place on September 2, with officials at the head of the
table. Two weeks of negotiations followed, after which GrounDey agreed to pay the workers 3,000
yuan in severance pay for each year of service at the company, in addition to social security and
housing fund contributions in arrears. In total, the company paid an estimated three million yuan to
settle the dispute.

The University Town sanitation workers’ strike was a rare victory. On the morning of September 13,
every one of the striking workers signed their severance agreements with GrounDey, and all were
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paid in full by the company, before reporting for work with their new employer, Guangzhou
Suicheng Construction and Property Co., Ltd., which had taken on the contract with the sub-district.

One element of this victory was the involvement of the Panyu Workers Service Centre, a local
labour NGO in Guangzhou, which had encouraged the University Town workers to approach the
district union for representation. As a core strategy, the Panyu Workers Service Centre trained the
workers to seek union involvement, whether that meant representing the workers, actively
participating in negotiations, or just being present during the negotiation process. In the end,
though the process took some time, the trade union agreed to participate in the negotiation. As a
condition of their involvement, however, the union asked that the members of the workers service
centre not appear in the negotiation room.

The presence of the district union exerted substantial pressure on the company, which finally
agreed to settle the case. Incredibly, the local trade union official is reported to have said as
negotiations began, “Where is the chair of the enterprise union at GrounDey? The union is a
workers' union and shouldn't take orders from the management!” This illustrates the potential for
the positive impact for workers of the involvement of the official union, whether proactive or at the
request of workers.

Isolated Victories, Persistent Problems

The problems sanitation workers faced at University Town in the wake of the settlement only
emphasized the fact that fair treatment could be only a hard-won exception, never the rule. The
workers’ new employer, Guangzhou Suicheng Construction, immediately created problems. It
insisted against hiring elderly employees and said it would not take on those who did not have local
household registrations. This meant that rural migrant workers were excluded, and chiefly those
from neighbouring Hunan province, who were seen as troublemakers. Such decisions flew in the
face of the company’s contract with the sub-district, in which it had explicitly agreed to take on all
former GrounDey employees who wished to continue working at University Town.

The workers believed Suicheng was attempting to weed out those who had been involved in the
strike and might create problems for the company in the future. Many of those who had served as
worker representatives were migrants from neighbouring Hunan province. All had lived and worked
in Guangzhou for many years, and all considered the city home. But none had been granted local
household registration, a process that for the vast majority of migrants was virtually impossible
then% and remains difficult today under a points-based system that takes into account such factors
as property ownership and education.%’

Wang Ruolong, a leader in the negotiations with GrounDey who was from Hunan but had worked in
sanitation at University Town for nine years, said the new company’s actions were “a dirty trick
designed to weaken the workers’ solidarity.” He said, “In our mind, there are no locals or non-locals.
The striking sanitation workers at University Town are one big family, and we stand together.”

Although the eligible workers returned to work, they initially refused to sign new contracts unless
the company agreed to hire all of the original staff members, as pledged in the strike negotiations.
Negotiations with Suicheng began immediately after the settlement with GrounDey, and it was
several weeks before the new employer finally relented, agreeing to hire all the workers and
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providing new employment contracts. It was October 12, almost exactly one month after the
signing of severance agreements with GrounDey, before the last group of workers were able to sign
their new contracts.

The sanitation workers at University Town had demanded that new protections be included in their
contracts with Suicheng, and the company eventually accepted most of these. Clear definitions
were added, for example, concerning work hours, work location and job duties, so that the
company could not assign employees to work in other districts or for excessively long hours,
practices that had been common under GrounDey. Another concession dealt with protective
equipment, which in the past the employees had been obliged to pay for themselves. Now,
Suicheng would provide the workers with the equipment necessary to do their jobs safely. A final
concession reflected in the new contract was that good faith negotiations between the company
and the trade union or the workers’ representatives should be held in the event that disputes arose
over workers’ rights.

Though the actions of the University Town sanitation workers drew public attention in 2014, they
were just the tip of an iceberg of social unrest generated directly by the systemic failure to grapple
with underlying issues. Guangzhou and the wider province of Guangdong have been the primary
centres of sanitation worker activism in China, a fact that is reflected in CLB’s Strike Map data. Of
the 99 collective protests by sanitation workers recorded on the Strike Map during the last decade,
more than one-third (34) were in Guangdong province, and 15 in the city of Guangzhou alone. The
next highest total was ten, in neighbouring Guangxi Zhuang Autonomous Region, followed by
Henan and Sichuan provinces.

Sanitation worker protests by province (2011-20)
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The problems of low pay and harsh working conditions faced by workers in Guangdong are
replicated in just about every city in China. Every case is a reminder that companies and local
government authorities have the power to act with near impunity when it comes to workers’ rights.
And in the majority of cases, the only force capable of protecting workers’ rights and limiting abuses
by companies and the government is public pressure, brought to bear in the rare situations in which
social media posts can gather sufficient attention.

In April 2019, for example, local media reported that a company in the eastern city of Nanjing called
West River Environmental Services had forced its workers to wear smart bracelets that emitted an
alarm telling workers to Jlll# (jiayou) — meaning intensify their work, literally “add oil”- if they
remained still for more than 20 minutes at a time. Following a public outcry on social media, the
company initially defended the use of the devices on the grounds of “greatly improved efficiency,”
but it soon bowed to public pressure and discontinued their use.%®

The “add oil” scandal was just one example of the way privately-run sanitation companies have
endeavoured through whatever means possible to squeeze their employees in the name of
increased efficiency and reduced costs. Companies taking over existing contracts will often assign
one worker to an area previously covered by two workers, and then will impose fines on that
worker if they fail to complete the cleaning work in the time allotted. Workers have sometimes
been fined for the most miniscule of oversights, such as a single cigarette butt found lying on the
street or for other matters completely beyond their control.

Like workers in other professions, sanitation workers are regularly denied proper employment
contracts and social insurance benefits, as well as legal compensation when their employment is
terminated. Many workers are denied these benefits because they are over the official retirement
age of 50 years for women and 60 years for men. After retirement age, they are regarded not as
employees but as “service providers” who are not covered by the country’s labour laws. 1%

The lack of consistent protections and the priority given to largely political or bureaucratic
standards of cleanliness that are impossible to uphold in busy urban environments means that
sanitation workers are often tasked with the impossible. A 2013 report from Zhengzhou, the
provincial capital of Henan, documented how sanitation workers in one area of the city were urged
on by a sanitation official while working along a busy and dangerous section of road and told it
should have been swept clean by 7:30 in the morning. “These cars just fly past,” one female worker
whispered to the reporter. “They prefer a clean road to my life as a sanitation worker.” 110

In another illustration of the absurd standards to which sanitation workers can be held from their
perch at the bottom of the social ladder, the municipal government of Shanghai instructed workers
on 41 designated streets in early November 2020 to avoid sweeping away fallen leaves as the
workers cleared litter. Why was this order given? Because city leaders wanted to ensure that
residents could enjoy the picturesque yellow soapberry, willow, and gingko leaves artfully strewn
across the pavement before the wet and dreary winter enveloped the city.

Thanks again to top-down decision-making that prioritized political expedience over consultation,
Shanghai’s sanitation workers were suddenly being tasked with carefully landscaping what they
ordinarily would be hard-pressed simply to clear away within the space of their workday. One
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worker, surnamed Liu, explained the extreme care and extra time required to fulfil this mandate
from on high: "Not sweeping the leaves doesn’t mean that we don’t need to do our work. On the
contrary, we are now spending more time sprucing up the fallen leaves.” Moreover, Liu and his
colleagues had the added task of sorting through the leaves for potential fire hazards, such as
smouldering cigarette butts amid the twigs and leaves. !

As leaders in Shanghai were focused obsessively on minor details, creating unnecessary difficulties,
sanitation workers in the city of Wuhan, more than 800 kilometres upstream on the Yangtze River,
took to social media to seek wage arrears owed by an apartment complex. In the midst of the
Covid-19 epidemic, as Wuhan was under strict lockdown, they had been among the essential
workers keeping the premises clean and sanitary, even cleaning rooms used as temporary housing
for medical personnel. In a post on Weibo, they desperately sought to draw attention to their
predicament by tagging the city’s mayor as well as major news programs from the national
television broadcaster, China Central Television. "As Wuhan hid from the epidemic, we protected
you with our lives," they wrote. "And now you want to cause our deaths."112

In the construction industry, wage arrears have been a persistent problem, and yet the government
has seemed more confident in resolving this issue in the context of state-invested projects with
which they have a connection. Private enterprises, on the other hand, present more of a headache
for officials, who are often at a loss about how to involve themselves. The above-mentioned cases
in Panyu, in which the workers were employed by government sub-contractors, suggest that if
workers can be properly represented, with union intervention to ensure fair wages and conditions,
then solutions can be found. The private sector presents its own set of challenges. But these
challenges too can be resolved through simple and low-cost means that involve China’s workers.
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Chapter 4: Adequate Social Security

The Case of Guangdong Factory Workers

When Cui Tiangang, a worker who cut and glued rubber soles at a Taiwan-owned shoe factory in
Dongguan, injured himself on the job in 2014, he assumed his social insurance was a safety net that
could catch him.'3 His social insurance contribution, paid according to law by his employer, Yue
Yuen Shoe Factory, one of the world’s largest producers of athletic shoes, included medical and
work-related injury insurance.

But Cui quickly discovered that there was a problem. Yue Yuen had been underpaying pension
contributions for its employees, dating back decades. This discovery would soon put him on the
front lines of one of China’s largest factory protests of the decade, lasting for two weeks and
involving as many as 40,000 workers.'* The strike was directly related to Yue Yuen’s deliberate
underpayment of pension contributions and fears that the Dongguan complex would be closed as
the company shifted production inland and overseas.

The strike at Yue Yuen highlighted one of the most fundamental institutional failures in the
protection of workers’ rights: the fact that official trade union generally represents the interests of
the local government and private companies at the expense of workers. Workers like Cui stepped
up to become labour leaders where the official trade union was absent. “We expect at least an
explanation, to give us an answer,” Cui said in an interview with international media. “We will keep
on striking if there is no offer.”

Filling a Legal Gap

OnJuly 1, 2011, as China’s new Social Insurance Law formally went into effect, there was a torrent
of praise and excitement from government officials, experts and state media. A representative from
the Ministry of Human Resources and Social Security called the law a “revolutionary breakthrough”
in bringing about social justice, “letting all people live prosperous and happy lives on equal
footing.”11> A legal expert from the Beijing Municipal High People's Court was only slightly more
restrained: “This law fills a gap in our country's legislation on social security, and represents an
historic step forward in guaranteeing the peoples’ livelihood,” he wrote.16

In fact, the law was based on existing national and local provisions that had been in effect and were
evolving for a number of years, and as one expert from a joint EU-China project noted, it was
“evolutionary rather than revolutionary.”1'” But the law did, for the first time ever, codify a
comprehensive framework that, on paper at least, guaranteed all employees a social welfare safety
net that included pensions, medical and work-related injury insurance, unemployment insurance
and maternity insurance.

The system was based on employer and employee contributions paid into funds administered by
local governments. The bulk of the contributions were to come from the employer. Rates varied
according to local government regulations, but, generally, employers paid 20 percent of their total
wage bill into the pension fund and up to 12 percent into the medical insurance fund. Employees
contributed eight percent of their individual wage to the pension fund and two percent to the
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medical insurance fund. Unemployment contribution rates for both employers and employees were
very low, and contributions to the work-related injury and maternity insurance funds were made
solely by the employer, at rates determined by the local authorities.

The intended net effect of the system was to fill the social welfare gap created by the reform of
China’s state-owned enterprises from the late 1990s, which resulted in mass layoffs affecting 34
million workers and brought an end to the so-called “Iron Rice Bowl” employment security
guarantee previously offered by the state (affecting a further 67 million workers).18 State-owned
enterprise reform had been the latest phase in a gradual reform process that had "chipped away at
the social contract between urban state-owned enterprise workers and the state."11?

The first glaring defect in the new social insurance system was its almost total reliance on private
capital, which meant the viability of the system depended on the willingness of employers to
actually pay into the insurance funds, and the willingness of local governments to enforce the law
even as they sought to attract private capital to reach growth objectives. China’s double-digit
economic growth in the 1990s and through much of the 2000s was predicated on low-cost labour
and its resulting economic advantage. Employers were reluctant to undercut that advantage by
adding to their labour costs by handing over 30 percent of their wage bill to the local government in
order to provide their employees with social welfare benefits. Meanwhile, eager to encourage
investment in their area, local governments were reluctant to enforce the law. If employers paid
any social insurance at all, it was at a lower rate negotiated up front with local government officials.
One common ploy was to base the contribution rate on the employees’ basic salary rather than
their actual wage after overtime and bonuses, which could reduce contributions by as much as half.

The second major defect of the system was that it failed to adequately account for the fact that
hundreds of millions of rural migrant workers are highly mobile and do not necessarily live, work
and retire in the same location. Initially, it was virtually impossible for migrant workers to transfer
their pension back to their hometown, the rural area where they had their household registration.
The alternative was to seek a lump sum payment when they left their employment, a process that
could prove extremely difficult. Even though rural migrant workers are covered by the Social
Insurance Law, the actual rate of coverage has remained low through the decades since the law
took effect. The last official figures, released by the Ministry of Human Resources and Social
Security in 2017, reveal that just 22 percent of migrant workers had a basic pension or medical
insurance, only 27 percent had work-related injury insurance, and just 17 percent had
unemployment insurance.

One of the major economic trends in China since the early 2010s has been the closure and
relocation of factories in the traditional manufacturing centres of Guangdong. As the wave of
closures and relocations struck the migrant workforce, forcing staff layoffs or relocation, the failure
of employers to pay into the social insurance funds became an ever more salient problem. Migrant
workers, especially middle-aged women who were unlikely to find new employment in the area and
were approaching the retirement age of 50, felt hard-pressed to take decisive action to protect
their pensions.

Disputes over social insurance arrears and underpayment consistently feature in CLB Strike Map
data. In September 2020, workers at a private company in the city of Zhuhai held a protest to
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demand payment of six months of social insurance funds that had been deducted from employees’
wages but never paid. The company had placed some employees on leave without pay, they said,
using the excuse of the Covid-19 epidemic. Is it reasonable, they asked, for a company to force
unpaid holidays, claiming the epidemic as grounds? “Companies need to survive, but the workers at
the lowest level of our society also need to survive!”120 The Strike Map recorded two similar cases
in Sichuan province and one in Fujian province within the same one-month period.

The Contractual Spirit

The strike at Yue Yuen in 2014, like so many other cases dealing with wages or social security
contributions, exposed another key deficiency: the lack of contractual spirit. This is the basic idea
that workers and employers should engage on a basis of equality, with both side bounds by the
terms of the contract, and with both sides having the right to consultation and participation in the
contractual process.

When the Guangdong Federation of Trade Unions sided with the company and the local
government in the Yue Yuen case, seeming to encourage the suppression of the striking workers,
this violated the contractual spirit. And while it might seem that the workers were the immediate
losers, this violation was, in fact, damaging to all parties involved, including the government. As one
worker said: “In the end, three sides suffered losses in this strike — workers were suppressed, the
employer had to pay billions in compensation and fines, and the legitimacy of the government was
eroded.”

In the wake of the Yue Yuen strike, the Guangdong Provincial Federation of Trade Unions tried to
burnish its already tarnished image by vowing to make Dongguan the focus of a round of organising
efforts with the hope of instituting a new and more democratic system of trade union
representation.?! At the time, workers almost universally viewed the enterprise union at Yue Yuen
— which like all such unions was neither run by workers nor the Party, but by company management
— as being fundamentally at odds with their interests, and just 1,500 out of 40,000 employees had
opted to join. Huang Yebin, the head of the provincial federation, told the Southern Workers’ Daily,
a publication directly under his union, that developing a more representative and “democratic”
trade union at Yue Yuen was essential to “building harmonious labour relations,” reducing labour
disputes as much as possible, and providing a “stable environment for management.” The goal, said
Huang, should be to allow workers to raise demands through the union, which could then negotiate
with companies on workers’ behalf.

Imagining that in spite of its less than stellar past on workers’ rights, the unio could play an
instrumental role in mobilising greater participation in this newly democratic process, the
federation said it would dispatch organising teams to encourage membership. It would then ensure
democratic elections, and that a stable mechanism for resolving labour conflicts and negotiating
wage increases could be put in place. The federation hoped the project would gradually fan out to
other regions in the province.

The federation’s newfound interest in the democratic representation of workers in Guangdong
revealed just how out of touch it was with factory workers in the region and with prevailing labour
trends like those outlined in Part One. Not only had the Guangdong Provincial Federation of Trade
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Unions ignored decades of rights abuses by employers across the province, itself playing a key role
in entrenching bad practices, but also it failed to grasp the essential fact that factories were closing
down and moving away, and that its primary concern should now be making sure that laid-off
workers were adequately protected.

As the official trade union tried to play catch-up on worker representation, it fell to the small
number of civil society labour organizations established in Guangdong in the 2000s to help workers
deal with the most pressing issue facing them: the protection of their pension rights as companies
shut down in the area or moved on to other regions.

Holding the Boss to Account

In August 2014, nearly four months after the massive strike at the Yue Yuen Shoe Factory in
Dongguan, the nearly 3,000 workers employed at another large shoe factory on the south side of
Guangzhou learned of their company’s plans to relocate. Panyu Lide Shoes Co., Ltd., a Taiwan-
owned company, produced shoes and other goods for leading global brands, including the
American luxury design house Coach.

Lide had operated for years from its Panyu location, conveniently situated just 10 kilometres south
of Guangzhou’s urban centre, and many of its workers had shaped their lives in the area. As word
got around that Lide management planned to relocate the entire facility further south to Nansha,
across the Pearl River Estuary from Shenzhen and at least an hour’s journey away, workers grew
concerned that those unable to uproot themselves and move with Lide would simply be left behind,
denied the years of social insurance and housing fund arrears owed them by the company.

In what would eventually draw out into nine long months of contention, around 20 worker activists
from the Lide factory sought out the help of the Panyu Migrant Workers Service Centre, a
grassroots labour organisation in Guangzhou that was already known for its relative success in
fighting for factory workers’ pension rights.'22 After meeting with staff at the centre, the activists
worked out a strategy for negotiating with the company that focussed on securing the payment of
social insurance and housing fund arrears for those workers who could not relocate with the
factory. Company managers refused to negotiate with the representatives, and for the next three
months the workers met among themselves, working with the centre, trying to work out an
effective counter-strategy.

By November, it was clear that Lide was determined not just to refuse negotiation with the workers,
but to actively head off any further social insurance claims. On November 26, company managers
presented workers with new labour contracts on which the dates had been falsified, essentially
shortening the length of service for certain employees. This minimized the social insurance and
housing fund arrears owed to the workers. Pressed to sign the new contracts, workers at Lide felt
they were now out of options.

On December 6, hundreds of Lide workers went on strike, flooding the street outside the factory in
Panyu. Lide initially seemed to relax its resistance to compromise, and worker representatives were
able to work with the company’s human resources department to confirm accurate lengths of
service for every employee. On December 13, however, the management surprised workers with a
unilateral notice limiting the lump-sum compensation to be paid for annual leave, overtime and
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high-temperature subsidies — government mandated payments to workers subjected to hot
working conditions'?® — to just 2,500 yuan per employee.

The workers immediately rejected these limitations and decided to resume their strike action,
protesting the company’s refusal to negotiate in good faith. Four days later, on December 17,
management agreed to resume negotiations. The company said it would raise its annual leave,
overtime and allowance compensation offer to 12,000 yuan per worker. But tensions continued
into 2015, and by April of that year management still had not published its final relocation plan
detailing the payments to workers. In response, the workers went out on strike again on April 20,
hoping to maintain the pressure on Lide to act. The company management agreed at last to sit
down with worker representatives, who demanded the timely resolution of all outstanding
grievances, including social insurance and housing fund arrears, and also relocation compensation
based on length of service; local government officials also attended the meeting, pledging to
facilitate future dialogue between the workers and management.

The strikes continued throughout the negotiations, and after three days of sustained pressure from
the workers, Lide and the local government issued a joint statement promising to address all of the
workers’ demands. On April 25, 2015, the company paid the workers the relocation compensation
and housing fund arrears owed and promised to complete the payment of social insurance arrears
by the end of June, payment having already been partially made in April. After many months of
strikes and negotiations, with the assistance of the Panyu Migrant Workers Service Centre and CLB,
roughly 2,750 Lide workers received a total of 120 million yuan in compensation. In mid-May, 120
Lide workers joined local labour activists in a celebration dinner organised by the Panyu Centre.

Demonising Activism

The Panyu Migrant Workers Service Centre was established in 1998 by migrant worker Liao
Xiaofeng. The following year, trained lawyer and labour activist Zeng Feiyang took over as director.
Initially, the centre focused on advising migrant workers on their legal rights and providing
assistance in individual workplace injury cases. By the turn of the decade, it was concentrating more
on the collective needs of workers.

One of the first successful cases occurred in 2013 at the First Affiliated Hospital of the Guangzhou
University of Traditional Chinese Medicine, in which the centre helped nursing and security staff
obtain long overdue social insurance payments. One security staff member at the hospital was
Meng Han, whose experience on his own social insurance complaint led him to become a full-time
labour rights activist working for the Panyu Migrant Workers Service Centre.

Later, the centre’s activities focused on the many jewellery factories in the region that had been
underpaying workers for decades. But its crowning achievement was undoubtedly the Lide Shoe
Factory. This success, however, was a step too far for the local government that had been largely
tolerant of the centre’s activities up until this point.

In December 2015, the local authorities, with backing from Beijing, launched a massive crackdown.
It targeted not only on the Panyu Centre directly, but also around 30 labour activists associated with
it. Most activists were released relatively quickly, but the centre’s director, Zeng Feiyang, and three
senior staff — Zhu Xiaomei, Tang Huanxing, and Meng Han — were formally arrested and prosecuted.
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Like Meng Han, Zhu Xiaomei had found her way into labour activism via the workplace. In 2013, she
had organised her fellow workers at the Hitachi Metals factory in Guangzhou, where she was a
manager, to demand payment of social insurance premiums. Her actions put her on a collision
course with the company, which terminated her employment contract in January 2014.%24 Later that
year, she joined the Panyu Centre.1?>

Zeng was sentenced to three years in prison, suspended for four years. Zhu and Tang were given 18-
month sentences, suspended for two years. Meng, who had been appointed a representative in the
case, refused to confess to any crime. He was sentenced to 21 months’ imprisonment. Even after
serving a second prison term on September 3, 2017, Meng would remain committed to fighting for
the cause of workers’ rights in China. “The workers own this country,” he wrote in a blog entry
shortly after his release. “If our actions are a crime, then I’'m willing to take that risk and continue
helping the workers solve their problems!”126

Shortly after the December crackdown, the state broadcaster CCTV and the official Xinhua News
Agency ran what seemed a clearly coordinated series of attacks on Zeng and his colleagues.?” The
Xinhua story painted Zeng as a one-dimensional villain who had “cursed and threatened” workers in
the midst of the Lide strikes in order to prevent them from “going to work as normal.” And he had
invited international attention to the strike: “After the strike began, certain outside media and
websites all at once did huge reports with images, maliciously hyping the story and pointing their
fingers at the government.”128

In addition, the People’s Daily specifically mentioned the Panyu Centre’s well-established
cooperative links with China Labour Bulletin. In response, CLB Executive Director Han Dongfang
published a letter to the newspaper’s editor-in-chief, Li Baoshan, in which he explained the
rationale for CLB’s work with labour activists in mainland China and highlighted the beneficial
results that had been attained. In particular, he noted that every aspect of CLB’s five-year co-
operation with Zeng Feiyang and the Panyu Centre, which had helped workers regain nearly 120
million yuan, much of it contributions to social insurance, was known from its outset and largely
tolerated by the security authorities in Guangzhou. Han’s letter questioned the confrontational
mindset of the newspaper, and appealed to a greater sense of fairness and shared ideals:

It’s as though, in the eyes of the People’s Daily’s editor-in-chief and his staff, our world and
our country admit only one kind of relationship in which one either manipulates or is
manipulated. According to this cynical view, we are either cheats or fools, bystanders or
troublemakers. Has the idea of comradeship and purpose truly died in your hearts? Do you
no longer believe it possible to fight for shared ideals? Have you no sympathy any longer for
the working class? Will you just look on coldly from the side-lines as the workers of China
suffer hardship ?%°

The December 2015 crackdown marked the beginning of a sustained campaign against civil society
labour groups which culminated in the round-up of supporters of the workers at Jasic Technology in
Shenzhen in 2018,'3° and the arrest of several prominent activists in Shenzhen and other regions of
China the following year.
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Changes were also evident in media treatment of labour issues. Local media in Guangzhou had been
rather active in covering the collective action of sanitation workers at University Town in 2014. But
there was no coverage at all of the Jasic Technology story by domestic media between the start of
the labour rights dispute on July 27 all the way through to the appearance on August 24, nearly one
month later, of a highly critical report from the official Xinhua News Agency. That report sought to
smear the actions of the workers by suggesting they had been planned and financed with overseas
funds.3!

In the wake of the Xinhua report, only three reports on Jasic appeared anywhere in mainland
Chinese media, all on August 25. Two of these were re-runs of the Xinhua story, including in
Guangzhou’s Southern Metropolis Daily, a paper known in the past for its relative professionalism
and unlikely to simply parrot a Xinhua exposé.'3 The third was a commentary in the Central
Propaganda Department’s Guangming Daily that read like the leadership’s final word on the
incident, concluding that "this was not a simple case of rights defence by workers, but an incident
with intervention by foreign forces, with an opaque background, demands that are impure, and
means that are illegal."*33 In fact, one foreign correspondent who followed the story told CLB that
local reporters in Shenzhen and Guangzhou were very interested in the Jasic story, relaying that “a
few agonised over whether to just visit the students and workers, even if they knew they wouldn't
be able to write about them.”

Relief for Businesses

Even as the government has tried to close the book on labour activism over the range of violations
committed by companies and local governments when it comes to basic social benefits, in recent
years it has responded positively to pressure from the business lobby, which has sought to lower
the rates for employer social insurance fund contributions. Several pro-business provincial
governments, including Guangdong, took the initiative in slashing pension contributions as early as
2014 by adjusting the base figure on which contributions are calculated.'3*

In 2019, Premier Li Kegiang stated in his work report to the annual session of the National People’s
Congress, at a time when China’s economy was facing strong global headwinds, that employer
contribution rates across the country could be lowered to 16 percent, down from a high of 20
percent. Many provincial governments like in Guangdong had already pre-empted this move, so the
announcement was more of an endorsement of local initiatives than a proactive measure.'3> It was
part of wider set of responses at the time intended to reduce tax burdens on businesses in the hope
that this would spur economic development. As the Covid-19 epidemic lockdowns and shutdowns
further broadsided businesses in 2020, the government moved to put further concessions in place,
including an exemption of up to six months on all social insurance payments.

While the government was giving in to the business lobby on social insurance contributions, China’s
declining workforce and rapidly aging population were putting tremendous pressure on the
country’s main urban workers’ pension fund, with one report from the Chinese Academy of Social
Sciences predicting that the pension fund could be depleted by 2035.13¢

At present, the overall balance of the pension fund seems healthy. Cracks are already starting to
appear, however, in poorer provinces such as Heilongjiang in China’s northeast, which at the end of
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2019 had an overall account deficit of 43.4 billion yuan. Expenses considerably exceeded revenue in
all the north-eastern provinces in 2019, and, even in the relatively prosperous coastal province of
Zhejiang, expenses outstripped revenue by 10 billion yuan, while in Shandong province the deficit
for 2019 was 8.8 billion yuan, according to the 2020 China Statistical Yearbook.*3’

In July 2019, the central government embarked on a regional pension redistribution plan under
which 485 billion yuan will be collected from seven richer provinces and redistributed to 21 poorer
regions that have seen significant outflows of labour.138 At this late stage, these types of changes do
little to reassure younger workers, those born in the 1980s and 1990s, that there will even be a
state pension left by the time they retire. Their fears are exacerbated by the increasing difficulty of
finding a job that provides any kind of social welfare benefits or offers any kind of job security.
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Chapter 5: Excessive Working Hours and Job Security

The Case of China’s Exhausted Tech Workers

Over the past 10 years, China’s economy has shifted from manufacturing to services, discussed in
Part One. Economic growth in China had slowed significantly by the middle of the last decade, and
for government officials and market analysts alike, the growth of consumer spending was “deemed
essential for continued, robust economic expansion.”13? Compared to household consumption in
the United States in 2007, household consumption in China had already risen from just 13 percent
of U.S. levels to 34 percent in 2017.

But as a share of GDP, household consumption was still low.24° As China’s leaders have sought in
recent years to manage the economic transition and create new jobs — the key to stable
consumption — technology growth has been placed at the centre of planning for long-term
development. The technology sector is an essential source of alternative employment as China’s
low-cost factories close down or move overseas. According to a report from the China Academy of
Information and Communications Technology (CAICT), the digital economy employed more than
190 million people in China in 2018, accounting for a quarter of all jobs.4!

Though the government’s turn against tech giants in 2021 was a clear sign of changing priorities,
the government has for almost two decades placed tremendous faith in the entrepreneurial spirit of
China’s new tech companies, hoping their innovative market solutions could in turn solve the
problem of steady employment and open up a bright new future for ordinary working families. This
faith was epitomized by Premier Li Kegiang in 2015 as he met with young entrepreneurs in a coffee
shop in Beijing’s hi-tech hub of Zhongguancun. During the meeting, Li stressed that
“entrepreneurship is not a privilege of a small number of people but the choice of many."'#? He
marvelled at a new app that helped soccer players find teammates and play games. Betraying a high
degree of trust in the power of market forces to offer innovative economic solutions, he said, as
guoted in the government-run China Daily newspaper, "We never knew the public needed such
services, but the market knows. Trust the market. That is the essence of public innovation."

As technology came to dominate China’s economic growth story and increased employment
opportunities, the market could also be brutal for the country’s tech workers. Through to the end of
2020, these contrasts were often stark. On the one hand were the country’s tech moguls, billionaire
founders like Alibaba’s Jack Ma and Tencent’s Pony Ma, who symbolized the promise of China’s
tech dream: the idea that if you just work with determination, you can accomplish anything. On the
other hand, there was just about everybody else, living out the harsh reality of gruelling hours and
poor growth prospects in a fiercely competitive tech industry.

We deal in this chapter, as well as in Chapter 8, with specific cases in the tech industry that speak to
the growing pressures facing workers in many of the jobs at the heart of the Chinese economy,
bearing in mind that the digital economy made up close to 40 percent of the country’s GDP in
2020.143
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Up Against a “Wolf Culture”

For much of the last decade, jobs in China’s burgeoning tech sector have been highly sought
after.14* Relatively high starting salaries and performance bonuses have encouraged staff to push
themselves, working longer and longer hours, blurring the lines between home and office. As one
industry observer based in Guangdong told CLB, a high salary means that “the boss basically owns

4

you.

Competition for jobs has likewise been fierce. In early 2018 it was not uncommon for start-ups in
the hottest emerging areas of the tech sector, including Al, to lure talent away from more
established firms by offering pay raises of 50 or even 100 percent.'*> But intense competition in the
market means companies expect employees to keep to gruelling schedules, and generally those
over 30 years old, viewed as incapable of sustaining the work, are not hired.4®

Increasingly, the dream and lure of the tech industry represented by successes like Alibaba,
Tencent, ByteDance and a host of other start-ups came up against the harsh reality of just how hard
those in the tech industry must work. Jack Ma and other tech moguls have continued to endorse an
extreme overtime culture, called “996” — meaning that employees should expect to work from 9AM
to 9PM six days a week. “I think everybody can be successful if you really try hard,” Jack Ma told an
audience at a tech conference in Paris in 2019. At the same conference, he claimed his company
had created “close to 40 million jobs directly and indirectly in China.”4’

By 2019, many of the programmers and beta testers slaving away at tech start-ups day after
gruelling day had become sick of it. Owing to a number of factors, including the ongoing trade war
with the United States and falling incomes at many firms, the tech industry was in trouble.'#® As
staff were laid off, remaining staff were forced to work even harder than before. Thousands of tech
workers began organizing in protest against the excessive working hours demanded of them.#°

Some launched the “996.ICU” campaign, the name referring both to the notorious 996 culture and
to the intensive care unit, where overworked programmers had been known to end up.*° The
campaign called on tech workers to create a blacklist of companies who enforced excessive working
hours or had an abusive work culture. It also proposed that companies should agree to an “anti-996
license” as a condition for using open-source software.

The campaign attracted a lot of media attention both domestically and internationally. In the end,
however, it had a limited impact on changing the work culture at tech companies. Tech bosses
seemed to shrug off concerns about overworking their employees. Even as tech companies faced
criticism on the back of the 996.ICU campaign, Alibaba’s Ma doubled down on his message of
sacrifice: “I personally think that being able to work 996 is a huge blessing,” he wrote on the
company’s WeChat account.?! “How do you achieve the success you want without paying extra
effort and time?”

But the 996.1CU campaign allowed many younger tech workers to voice their criticisms of the
entrepreneurial myth that hard work necessarily leads to a better life. Instead, they demanded a
better work/life balance, and they rejected abusive or exploitative work environments such as the
“wolf culture” pioneered by tech giant Huawei, that stress loyalty and dedication to the company
above all else.’>?
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Attitudes toward work seem to be changing among white-collar workers. A survey published in late
2019 revealed that younger workers felt little sense of loyalty to their employers, and most changed
jobs within three years.'>3 The overwhelming majority of survey respondents said the most
important aspect of any company culture should be respect and fair treatment, and only a minority
said they could accept a “wolf culture” stressing devotion. “When it comes to respect, ‘overwork’ is
at present the number one enemy of white-collar workers,” said a media report on the survey.
“With the popularity of smartphones making communication convenient, white-collar workers can
be called on to work at any time, and they hope to escape a cycle of 24/7 work.”

Up Against the Algorithm

While the push to innovate and outmanoeuvre the competition in the tech industry culture has
translated into harsh working conditions for many white-collar workers, those working at the other
end of the digital consumer economy — as food delivery workers, ride-hailing app drivers and other
services — have found themselves ensnared by the very tech innovations meant to bring
convenience. They can essentially become slaves to the algorithms deployed by tech platforms to
digitize operations and drive down costs.

Major tech companies and their supporters in government often claim that the gig economy
provides workers with the freedom to work when they want and as they want, thus achieving a
better work-life balance. But for workers who depend entirely on the gig economy and who must
work excessively long hours just to earn a living wage, the promise of freedom could not be further
from the truth.

One of the fastest growing sectors in China over the last decade, the food delivery market was
valued at U.S. $86.2 billion in 2019.1%* The market is largely controlled by two major companies,
Meituan and Ele.me, which have been in a constant battle for market domination in takeaway
delivery since the late 2000s.%>° But the competition began in earnest in 2016, as the industry really
started to take off. To attract more customers, the platforms increased spending and reduced
prices, recouping their losses by cutting driver remuneration and increasing the fines charged to
drivers through their delivery apps for late deliveries.

Such policies and practices have had a direct impact on the lives of delivery drivers. In two of the
more extreme cases, one 43-year-old delivery worker in Beijing died from exhaustion in December
2020. Although the worker, surnamed Han, had purchased accident insurance through Ele.me's
platform before his death, the company claimed afterward that he had not been directly employed.
The company offered Han’s family just 2,000 yuan in compensation.'*¢ Less than two weeks later,
onJanuary 11, 2021, Liu Jin, a 47-year-old delivery worker in the city of Taizhou, set himself on fire
outside the local Ele.me franchise office after the company refused to pay him 5,000 yuan in wages.
Liu had worked for more than 12 hours a day, but was still classified as a contractor.

CLB’s Strike Map provides a snapshot of the impact that policies at these platforms have had on the
lives of delivery drivers. The number of protests by food delivery workers on the Strike Map rose
rapidly from 10 recorded in 2017 to 57 the following year and 45 in 2019, while protests by package
couriers have been a constant feature of the urban landscape since 2016.
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Consider, for example, the month of October 2019, when the Strike Map recorded eight protests by
delivery workers, including seven protests in seven cities that were the cascading effect of financial
problems at one major company, Shanghai’s YTO Express Group. On October 12, hundreds of
drivers for OTP Express in Beijing, a subsidiary of YTO Express, held a sit-in to demand
compensation after the company suddenly announced its pending closure.> The next day, OTP
Express drivers in the municipality of Chongqing protested the closure, demanding compensation
by holding a sit-in and even blocking roads.*>® On October 14, protests related to the OTP Express
closure broke out more than 700 kilometres to the north in Xi’an.'>® The next day, October 15,
related protests began in the city of Wuhan, in Hubei province,° and also in Shanghai, 800
kilometres to the east.1®! Less than a week later, on October 21, employees of another local
subsidiary of the parent company, YTO Express, in Xiangtan, a city in Hunan province about 400
kilometres south of Wuhan, held a protest to demand several months of wage arrears. “I wonder,”
asked a post on Weibo, how such a big company can default on wages?”162

In Chapter One, we noted that in recent years there were fewer large-scale protests unfolding in
China. This is largely as a result of broader economic changes that make it less likely that large
numbers of workers will be employed at a single location. But the October 2019 protests related to
the YTO Express Group offer a glimpse at how labour unrest in the era of the digital economy,
though dispersed, can still involve many thousands of workers, with implications that are more
national in scale. It is important to note, moreover, that the wage arrears and other problems
experienced by the workers in these cases resulted directly from the atmosphere of extreme
industry competition, which had providers like YTO Express slashing margins in 2019 in order to
attract customers and maintain or gain market share.63
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The protests among food delivery drivers reflected in the Strike Map dropped in 2020, due to the
massive influx of new drivers laid off from factories and other businesses shuttered by the
economic contraction and the Covid-19 pandemic. Newer drivers were desperate to make a living
and had not yet experienced the sudden changes in working conditions older drivers were all too
familiar with.

But the relative lack of collective action in 2020 should not be taken to suggest that conditions in
the industry improved. An exposé published in the monthly People magazine in September 2020
graphically described the intense working conditions endured on a daily basis by workers in the
industry.1®* The article, “Delivery Riders, Trapped in the System,” revealed how food delivery
workers were essentially slaves to their platform algorithms, with little or no chance of meeting
targets unless they deliberately violated traffic regulations, putting their lives in danger, or were
fortunate enough to encounter no obstacles, such as bad weather, delays from office building
security personnel, or customers unavailable for pickup.

The People exposé brought a wave of public outrage at the conditions facing delivery workers, who
were seen as essential and valued workers by many in the midst of the epidemic. As a result,
delivery platforms made what appeared to be — on the surface at least — certain concessions to the
workforce.'> On September 10, Ele.me announced that it would provide an additional service
option for customers to indicate willingness to wait an additional five minutes, thereby giving
drivers more latitude. For its part, Meituan announced it would extend its delivery time by eight
minutes.

Food delivery workers were not impressed with these apparent concessions, which merely placed
the burden of more humane expectations on the backs of consumers, absolving service providers of
any responsibility to their workers. These quick fixes, said the drivers, failed to address more
fundamental problems in the industry. By papering over the cracks, the platforms sought to
alleviate some of the public criticism and attract more workers to the industry, people who might
later become trapped in the system.

What might the company have done instead? If delivery workers were invited to sit down with the
company on a regular basis, for example, annually, to discuss issues of concern such as safety, social
security and fair remuneration, this might help lay the foundation for real progress. Certainly, such
an approach would not be a catchall solution. But regular discussions and negotiations between
workers and their employers would help to avoid the most dramatic of consequences.

Not unlike in the manufacturing and construction industries, the lack of real representation of
workers’ interests in the gig economy means they are asked to underwrite so-called efficiencies
such as lower costs and faster delivery times and bear a disproportionate burden of risks. We can
see this at play in other areas of the gig economy, including China’s ride-hailing market, worth an
estimated 300 billion yuan. The market is currently dominated by Didi Chuxing, which has a 90
percent market share.®® The platform has also been under constant pressure from new rival start-
ups, including service aggregators that allow users to hail a ride from various platforms
simultaneously. In order to maintain its competitive advantage and market share, Didi has cut
drivers’ pay and introduced restrictive work practices to ensure driver loyalty, placing the burden of
competition directly on the drivers themselves.
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In June 2018, for example, Didi introduced a new policy making it more difficult for drivers to claim
their bonuses at a time when they were already facing a serious burden in rising fuel prices. The
Didi policy prompted a six-day strike by drivers in Hunan province, who posted a detailed list of ten
demands and grievances online that revealed how they too were trapped within the algorithm.16”
The strike coincided with the National College Entrance Examination, and given the inconvenience
caused by the strike to young test takers and their family members, drivers posted public
statements pleading for support and understanding.

On June 8, drivers staged a demonstration outside the company’s head office in Hangzhou,
protesting a new “guarantee scheme” Didi had rolled out two months earlier. The scheme, which
claimed to provide drivers with a stable income, required them to work a minimum of ten hours a
day.'®® When drivers refused to join the new scheme, Didi responded in what seemed a retaliatory
manner, by reducing the orders of those drivers. Understandably, the company’s arm-twisting
tactics sparked anger among drivers who wanted to maintain a more flexible work schedule. One
driver said in a social media post that the new Didi system had directly resulted in a 5,000 yuan
drop in his monthly income. After expenses such as fuel, the driver was left with just a few
thousand yuan a month. Even those drivers who had managed to maintain a high customer rating
through their personal service found that they were unable to secure orders until they relented and
joined the new scheme.16°

Changing Winds

The story for tech firms and their bosses has shifted dramatically since late 2020. For most, 2021
was a year of reckoning. And this was not about painful market correction that Premier Li had feted
five years earlier. Rather, the correction — which has been broadly characterized in international
media as a “tech crackdown”'7? — came from the government, which since late 2020 has unleashed
a barrage of regulatory measures and punitive actions designed to tame the sector and bring its
ambitious moguls to heel.

The reality of the crackdown on China’s tech industry is complicated, and the various actions taken
by the authorities have been explained as serving numerous priorities: checking the power of tech
giants and their hold on data; protecting data privacy; reining in anticompetitive behaviour;’?
lowering the educational burden on families, and so on.1’2 State media report that many of these
actions are ultimately about the larger CCP political objective of achieving common prosperity,
which Xi Jinping has billed as an equality-promoting measure by which “all can share the fruit of
economic and social progress.””3

The talk within the leadership of common prosperity is not new, having been used in the early Deng
era to describe the ultimate goal of letting a few get rich.7* But as it has been trotted out and
redefined under Xi, its aim is reportedly to “reduce inequality by wealth redistribution and
improved welfare,” according to Xinhua News Agency.'”> The country’s tech gurus and companies
have leapt out in support, recognizing the need to safeguard their personal and business interests
by signalling obedience to the CCP’s calls for social responsibility.1”® Tech companies in China have
now pledged tens of billions of yuan for initiatives related to common prosperity.1””
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What will this top-down campaign of “common prosperity” mean for China’s tech workers? On the
one hand, some signs are encouraging. In December 2021, for example, the government released
new guidelines meant to regulate the gig economy, with new rules on workers' rights in the ride-
hailing industry.1”® The rules, introduced by the country's transport ministry, specified that drivers
working for ride-hailing firms must not earn less than minimum wage, and that they must have
access to social insurance. In many cases, however, workers at ride-hailing platforms like Didi are
not hired by the company directly, but rather are engaged through various labour agencies at the
city and county levels. The government may urge the signing of formal labour contracts, but it is
generally left to the agencies to implement these well-meaning policies, and agencies continue to
have a clear interest in undercutting the benefits of drivers. There is also the practical question of
how the government plans to monitor small and medium-sized labour agencies.

So far, the leadership’s approach to common prosperity, while perhaps well-intentioned, is a re-
application of the top-down administrative approach to achieving broad agendas. Some, including
perhaps Huawei, may feel a certain schadenfreude as tech firms face punitive measures from the
government. But the only long-term solution to the problems facing workers in the tech industry, as
in any industry, is an atmosphere of mutual respect between labour and management. Real
solutions require not a spirit of vengeance but a spirit of contractual relations, with both companies
and workers bound and protected by contracts in which both have freely participated and that are
respected and enforced by the government and the courts.

The top-down push for common prosperity may seem at first glance to benefit workers, and it is
certainly pitched in this way by the state media.’® If the fruits of economic development are shared
by all, then by definition workers must be included. But the push for common prosperity repeats a
familiar pattern by which workers are not consulted in the framing of policies directly impacting
their lives. Nor does the drive address systemic issues that will need to be resolved before workers
can achieve stronger and more stable protection. Tech companies may now look weak, grovelling at
the feet of the government. But unless workers are permitted to represent themselves through the
union and bargain directly with their employers, they will remain weak in their dealings with tech
companies large and small, the issue most relevant to the protection of their interests.

As many cases in recent years have made painfully clear, workers in the tech sector are extremely
vulnerable in a competitive environment that pushes them constantly to increase their productivity.
Consider the case in December 2020 of a female employee at e-commerce giant Pinduoduo, who
died after working well past midnight; or another Pinduoduo employee who committed suicide just
weeks later, prompting the company to respond by announcing psychological counselling services
for its workers. 180

Despite the actions facing tech companies through 2021, it is clear that the growth of the tech
sector will continue to be a source of future development and employment. Without more
fundamental efforts to ensure that workers are involved in decision-making and negotiation about
the nature of work in a changing economy, the goal of common prosperity will remain elusive. For
now, the climate that prevails in the tech industry is determined by broader economic, cultural and
institutional factors that perpetuate problems for workers.
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As well-intentioned as the broad objectives behind the push for common prosperity may be, such
broad measures are likely to sweep right past the most immediate concerns of tech workers. New
guidelines, like those meant to tighten scrutiny of the gig economy, might appear progressive, with
their intentions in the right place. But where is the scrutiny to come from? And who will be
empowered to act? The answer, unfortunately, is that once the smoke clears for China’s tech
companies, it will still be these same companies that largely determine the fate of workers in the
sector.

But as employment relationships in the high-tech sector demonstrate, it is insufficient to rely
entirely on the conscience and good faith of employers when promoting workers' rights and the
ultimate goal of common prosperity. The most important question is not whether the government’s
intentions are good or bad. Rather, it is how the role of government should be defined in relation to
China’s workers. At present, the government involves itself only in a post-facto manner, after
unfairness has had its day. Workers, on the other hand, are allowed no role, and therefore no say,
in the terms and conditions of their labour — even though it is they who have the clearest view.

The reactive posture of the government on workers’ rights serves neither workers nor the
government. But there are simple solutions for both that make a real impact, allowing for progress
toward common prosperity for China’s workers while avoiding recurrent conflicts and tragedies that
prompt reactions.

Technological innovations have the capacity to improve human lives. For delivery drivers, for
example, technology can potentially provide greater freedom and flexibility in employment.18?
Technology can also be applied as a solution for one of the most persistent problems facing Chinese
workers: the prevention of work-related accidents and deaths. The government, for example, has
promoted further mechanization and automation as ways to curb serious accidents.'® And in 2016,
the State Administration of Work Safety, at that time the non-ministerial agency responsible for
occupational safety and health in China, released a document that proposed "tackling major
technological problems in work safety" in order to "effectively enhance the ability to prevent and
control the risks of production safety and to effectively curb the momentum of frequent serious
accidents."83 But as we discuss in Part Two, the obstacles to safety for China’s workers are deep
and complex, requiring much more fundamental change.
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PART TWO: Safety First Versus Profit First

Photo credit: Shutterstock / Jihao Pan

No visitor to China, where construction sites loom around every corner, could fail to notice the
country’s apparent obsession with safety. Emblazoned over the top of industrial facilities, unfurled
from the skeletons of apartment blocks under construction, the slogan is ubiquitous: “Safety First!”
(%4255 — anquan diyi). This slogan conveys an extremely important message: all workers must feel
that they are as safe as possible as they go about their jobs. But in an era of rapid economic
development and fevered construction, during which development has been of “overriding
importance,” according to Deng Xiaoping, 8% the words “Safety First” have become an act of self-
deception. As one Chinese professor and expert on work safety wrote in the journal Enterprise
Economy:

"Safety First" has been an integral component of China's policy on production safety, with a
history going back a half century in China. "Safety First" has become deeply rooted as a
concept in people's hearts, especially at enterprises where it has for employees become a
stock phrase. But for many years, people in safety management have said "Safety First" is
just a slogan, that it is difficult to put into practice. Many leaders just talk the talk, and the
real operating [principle is] profit first.18
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The concept of “Safety First” under the CCP goes back to the founding of the PRC, the term having
appeared for the first time in the People’s Daily on November 10, 1949, when the first task in
dealing with the widespread injury of workers in mines was "for cadres at various levels to first
understand the concept of the importance of safety, and raise 'Safety First' to a high-level
principle.”186

One reason “Safety First” could thrive as a slogan in the 1950s, as the country pursued intensive
industrial growth based on the Soviet model of state ownership, was that safety was a benchmark
to be reached within state-owned enterprises, which were not beholden to the profit motive.
Therefore, the state-owned enterprises had little incentive to compromise safety in order to drive
down costs. In other words, there was little need to balance safety against other priorities. The
situation changed rather dramatically with the start of economic reforms in the late 1970s. As the
economy and the workplace were transformed, and safety became one priority to balance against
the costs of production, the slogan “Safety First” nevertheless persisted, though the gap between
talking the talk and taking action grew steadily worse.

For many workers in China, the gap between “safety first” and “profit first” can today prove deadly.
In 2020, China reported 27,412 deaths from so-called “production safety accidents,” according to
the Ministry of Emergency Management.'®” And although these fatalities are just a fraction of what
they were a decade ago, owing to the closure of many traditionally hazardous industries such as
small-scale mining operations and manufacturing sweatshops, they continue to point to an
atmosphere of systemic neglect when it comes to workers’ safety.

In the chapters that follow, we look at cases of work-related accidents and occupational illness,
exploring the root causes of their persisting reality for China’s workers. Many of these cases have
been archived through China Labour Bulletin’s Work Accident Map, which since December 2014 has
tracked workplace accidents in various industries. These include cases like the death of a mine
worker in Jiangxi on December 23, 2020, in what was referred to simply as a “transport
accident;”88 the death the next day of two workers and the injury of four others at a sea terminal in
the city of Nantong, as their ship overturned while doing dredging work;# and the death of two
workers at a construction site in city of Haining in Zhejiang province as a structure collapsed on
Christmas Day,'*® leaving workers trapped in a tangle of steel.'%!

These deadly accidents, which occurred over three consecutive days, were too commonplace to
gain widespread attention. But with some regularity, such cases do become national news stories in
China, prompting public hand-wringing from officials and the media over work safety.

When an explosion occurred at the Hushan gold mine near the city of Qixia in Shandong province
on January 10, 2021, 22 workers were trapped deep underground.’® A commentary appearing on
January 13 in the Guangming Daily, a national newspaper published under the Central Propaganda
Department, called for full investigation into the causes in order to avoid similar tragedies in the
future. “We must know that ‘Safety First, Life Above All’ has never been just an abstract slogan,” it
said. “But only by putting it into practice in the safety norms of every enterprise can we make it
real.”193

The sentiment might have seemed genuine enough, but such calls for a reckoning on “Safety First”
are in fact as old as the People’s Republic of China itself.1% The slogan was applied as early as 1950
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out of concern for the “constant occurrence of accidents” in the coal fields of Chahar, in an area
that is now part of Hebei and Inner Mongolia.'®> Turning the call for “Safety First” into truly safe
workplaces is not only possible but also realistic.

But for this to happen, a number of assumptions need to be challenged in practice and mechanisms
must be put in place to ensure that all parties involved, including workers, companies and the
government, play their necessary roles. First, it is unlikely that employers, whether state-owned or
private, are willing to voluntarily and without oversight respect laws on work safety when this
means sacrificing convenient profit. Second, top-down actions by political and administrative
powers are likely to be effective in pressing employers to improve safety and working conditions.
Finally, instead of assuming that workers can only be potential violators of health and safety laws
and regulations, policymakers should understand instead that they can serve as effective monitors.

As we will discuss in the cases that follow, real and lasting progress on work safety is prevented at
every turn because these failures are enabled by a system devoted to a profit-first mindset and a
system in which workers are denied a voice — a subject we deal with in more depth in Part Three.
Interestingly, the important question of worker representation was also present from the
beginnings of the “Safety First” slogan in China. The discussion in 1950 around safety in the coal
fields of Chahar prioritized ensuring “democratic management” that involved the workers. That
idea, too, has been lost in the politics of profit first.

Work-Related Accidents: The Numbers in Context

Following some of the general economic trends discussed in Part One, including a move away from
manufacturing toward services, the number of work accidents and deaths in China has declined
significantly over the last decade, even in the absence of real action by employers and local
governments to improve safety conditions. According to official statistics, the number of
production-related deaths in China in 2011 was 75,572. In 2020, that figure is 27,412, a more than
60 percent decline.

A 60 percent decline may sound like progress. But in reality, the risks have simply been transferred
to new segments of the economy as the general economic picture has changed. New safety hazards
have been created in the service sector. For example, in the food delivery industry, workers are
routinely injured and even killed in traffic accidents while rushing to deliver lunch and dinner
orders. Owing to a 2015 change in the way official statistics account for work-related accidents,
these “traffic accidents,” or “non-production accidents,” are not always included in the official
statistics.

Even if we take the government’s accident and death statistics at face value, there were still 74
work-related deaths on average each day in 2020.1% An examination of CLB’s Work Accident Map,
which has catalogued more than 3,200 major incidents reported in the media since 2014, shows
just how widespread and commonplace work-related accidents remain. Accidents occur on a
regular basis in every region of China and across a broad range of industries. While large-scale
incidents such as explosions and fires with large death tolls and extensive damage receive the most
media coverage, these incidents represent a relatively small proportion of the total. Explosions, for
example, account for just 11 percent of incidents recorded on CLB’s Work Accident Map.
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The vast majority of work accidents are relatively small-scale and mundane. Consider, for example,
the series of fires and collapses that happened across the country in early December 2020: a fire in
a factory in Zhongshan on December 6, resulted in injuries but no deaths;'%” a factory collapse in
Shanxi province on December 7 killed two and seriously injured others;1® a crane collapse at a
construction site in the city of Ningbo on December 8 killed two workers and injured another;*° a
collapse at a construction site in Hunan province on December 10 injured three;?°° a factory fire in
Sichuan province, also on December 10, injured nine workers.2! Reports of such incidents in the
local media, as in the Ningbo crane collapse incident, generally state only that “the reasons for the
accident are under investigation.”2%?

But whatever the immediate causes in the mine, on the construction site or on the assembly line,
work-related accidents continue to occur with regularity in China because fundamental causes have
not been dealt with. The prevention of accidents has not been prioritized across industries. The
focus instead has been on post hoc punishment, including the short-term closure of work sites and
the fining or imprisonment of management and local officials. The government has not provided
sufficient oversight and enforcement of safety laws and regulations on the workplace level. And
official trade unions, which are supposed to be rooted in every workplace, have failed to monitor
potential work hazards before they have tragic consequences. This is not surprising. After all, the
workplace is where safety failures are happening, and if trade unions are not in the workplace, how
can they possibly offer solutions? These fundamental failures all come into play as we discuss three
sectors in particular: coal mining, construction and food delivery.
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Chapter 6: The Vicious Cycle of Heroic Rescue

Repeating Patterns of Neglect in the Mining Sector

Coal mining has a reputation as one of the most dangerous industries in China. This owes in part to
media coverage of mining accidents and extended rescue efforts and multiple fatalities, like the
death in December 2020 of 18 miners in Chongging as a result of a gas leak while workers were
dismantling equipment underground.?® But, in fact, the safety record of the coal mining sector has
improved notably since the 2000s, when up to 7,000 coal mine deaths occurred every year. In the
space of just five months between October 2004 and February 2005, there were three major
accidents, all gas explosions, in Henan, Shaanxi and Liaoning provinces that killed 528 miners in
total. The annual death rate had fallen to below 1,000 by 2014, and in 2018, China reached the
milestone of fewer than 0.1 deaths per million tons of coal produced.?* That figure declined further
in 2019 to 0.083 deaths per million tons.2%> In 2020, the official death toll for the year was 225,

or .058 deaths per million tons of coal produced.?%

The drop in accident and death rates has been hastened by the mass closure and consolidation of
mines at the end of the 2000s, especially in the coal heartland of Shanxi province. This was followed
by a drop in the price of and demand for domestic coal in the late 2010s, part of a government
initiative to cut excess capacity, which led to the layoff of 1.8 million miners.?®” Mechanization in
China’s larger mines has also contributed to the fall in death rates. But despite the more
encouraging numbers on accidents and deaths as a result of these broader economic changes, the
basic causes of poor mine safety have never been dealt with. Far from celebrating, we should
anticipate the next cycle of accidents, both major and minor.

In a 2014 study drawing on five years of data from fatal gas accidents in China up to 2010, domestic
experts noted that while the total death toll in China's coal mining industry was down, the industry
still “bears the worst safety record in the world."2% In the period covered by the study, gas
accidents in China’s coal mines were happening at a staggering rate of one every 3.8 days. The
study noted a lack of sufficient safety personnel, equipment and systems at mines, and this applies
at the national, provincial or township levels.

Safety inspections at the workplace level, moreover, are a point of serious neglect. One response to
this problem might be the addition of trained safety inspectors. That process could begin with a
determination of how many full-time inspectors are needed across the entire country, then how
much these inspectors would cost in training and employment. It is a simple calculation, but the
deeper problem is that there is likely an insufficient number of mining safety experts in China. Many
regions suffer from a severe shortage of inspection staff, and in many major mining regions, one
supervision department can be responsible for the inspection of hundreds of mines.

Safety experts may be lacking, so why not enlist China’s rank-and-file workers to be directly
involved in the monitoring process? Workers, knowledgeable about mining processes and safety,
could operate as inspectors in the field without adding additional cost, so long as they are
empowered to do so. Not only would this approach be low-cost and effective, but also it would help
to eliminate another problem, namely the hijacking of the role of work safety inspectors by political
and economic interests. “Driven by their own interests,” the 2014 study on fatal gas accidents
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noted, “local administrations might overlook the violation of regulations and standards of some
[township mines]. In addition, corruption has also appeared in the safety supervision process.”

When an explosion struck the Hushan gold mine near the city of Qixia in Shandong province on
January 10, 2021, each of these factors were at play. The explosion at the mine, owned by a
subsidiary of Zhaojin Mining, China’s fourth-largest gold mining company,?® left 22 workers trapped
deep underground, their communication completely cut off from the surface. According to a
subsequent report,?! two consecutive explosions occurred in the mine as a result of the illegal use
and storage of explosives and “improper operations.” However, it was nearly two days before the
incident was reported by officials to the local emergency department in Qixia, and even after it
received attention, officials concealed key details.?'! In the end, 10 miners died in the incident, and
11 miners were brought up to safety on January 21,2!? the end of a dramatic 10-day rescue
campaign that was eventually livestreamed by domestic media.?!? As the results of an official
investigation were released, 45 people were singled out for responsibility, including Qixia’s top local
officials. Municipal Party Secretary Yao Xiuxia and Mayor Zhu Tao were both removed from their
posts and criminally investigated.?

The removal of top local officials and disciplining of scores of other local administrators and
company bosses following the tragedy at the Hushan gold mine seemed to bring the case to a
satisfactory conclusion by the end of February 2021. But the government’s “investigative report” on
the incident omitted the most important details and avoided the most important questions. Beyond
the initial cover-up by local officials, company bosses and others, how had these safety lapses been
permitted in the first place? What would be done to ensure these lapses did not happen again in
the future, causing the deaths of yet more workers? Revealingly, the media coverage of the report
did not linger on such questions, focusing instead on the punitive actions and particularly the
detention of top local officials.?!> A commentary in the official Xinhua News Agency in the midst of
the rescue effort had epitomised this emphasis on the punishment of evildoers by referring to those

involved in the initial cover-up as “enemies of the people.”?16

Such outpourings of moral indignation distract from the core problems in these cases. But we might
return to the heart of the issue by asking a simple question: Would the workers who lost their lives
recognize justice in the punishments meted out to officials, or would they prefer instead that no
one be punished and their lives be spared from senseless and avoidable tragedy?

In fact, the disaster in Qixia followed a terribly familiar pattern. First came the initial failure to
provide adequate safety systems and personnel, then the failure to ensure compliance with safety
regulations through regular and serious inspections, and the enabling of local corruption between
the government and mining operations. This was followed by the initial cover-up and slow response
to an inevitable tragedy. Finally came the obscuring of real insights about the causes of such
tragedies and the means to preventing them, done through propaganda campaigns and
sloganeering about safety and through the demonizing of local officials and company bosses to
defend the very system that had failed workers in the first place.
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Transforming Tragedy

China’s workplace safety implementation has become muddled in recent years. In March 2018,
China’s State Administration of Work Safety was merged into the newly-created Ministry of
Emergency Management (MEM) under the State Council. The MEM is a new mega-ministry that
replaces the former State Administration of Work Safety. The mandate of the MEM is to oversee, in
addition to work safety, the management of a wide range of natural and made-made disasters from
forest fires, to earthquakes, floods, and explosions. Under this reshuffling, workplace accidents are
now treated as “emergencies” rather than predictable and preventable occurrences.

The State Council itself conducts surprise workplace visits in known dangerous industries,
contributing to a climate of fear and confusion about responsibilities and consequences. On the
local level, many government departments have a hand in workplace safety and accident response:
the labour bureau, the discipline inspection commission, the ministry of emergency management,
and the weather authorities, to name only a few. Since the State Council reshuffling, a new pattern
has emerged: after an accident occurs, resources and public attention are diverted to promoting
the local government’s timing of emergency response, the number of personnel and vehicles
deployed, the technological advances relevant to the rescue, and the heroic nature of the effort.
This new emergency response ethos has been described by citizens online as “obscenely glorifying
the tragedy” (83255 70 =55 ba shangshi bancheng xishi).

The initial focus, exactly as seen in the case of Qixia, is always on organizing a no-expense-spared
rescue effort, often with provincial or even national government leaders at the helm in major
disasters. This is followed by a detailed forensic investigation into the technical causes of the
accident and the identification and punishment of those deemed responsible. Very often, all the
mines in the locality will be ordered to suspend production while an investigation and rectification
campaign is carried out. During this time, mines found to be in violation of work safety ordinances
will be fined and ordered to bring production back up to code. In most cases, however, the
rectification orders are ignored and unsafe work practices continue as they did before, right up until
the next accident occurs. When a tragedy like that in Qixia unfolds, no one asks what went wrong,
even though the details sound all too familiar.

Beyond obscuring of root causes, official media coverage around mining disasters and other work-
related tragedies is generally designed to defend the legitimacy of the system and insulate it from
criticism. In the case of the Qixia disaster, this was taken to absurd extremes by Xinhua News
Agency, the Global Times and other state media. While the miners remained trapped, a small drill
hole had been opened to relay supplies and even run down a telephone line. On January 19, media
reported that the trapped miners had passed a handwritten note through the channel that read:
“Please send another phone as a backup. If we are unable to connect, we won't be able to reach the
Communist Party.”?Y7 This story prompted disbelief from some readers on social media. Was it
reasonable to suppose miners had sent up a physical note praising the Party when they might just
have used the first phone to call and ask for a second? Nevertheless, the post became viral
propaganda, even shared on the social media account of the Worker’s Daily.?'8 As a Xinhua News
Agency post summed up the takeaway message, "In times of trouble, the Party and the government
always provide the strongest support."?%°

62



This transformation of tragedy into loyalty and celebration has for decades been the final word
when it comes to disasters of all forms in China. Three days after a mine collapsed in Henan
province’s Shan county in 2007, trapping 69 miners, the group was rescued without loss of life. It
was a moment worthy of celebration. But the last miner to emerge, still blackened with coal dust,
mysteriously shouted into a television news camera: “Thanks to the CCP Central Committee! Thanks
to the State Council! Thanks to the Henan provincial government! Thanks to all the people of
China!” Remarking the unnaturalness of the scene, so lacking in credible humanity, Hong Kong
columnist Leung Man-to wrote: “If this brother worker was sincere in yelling out these four
expressions of gratitude, this can only mean that he has read too much news and has internalized a
reaction that conforms to an old model of reporting.”?2°

This “old model of reporting” is fundamentally about distraction. The role of the media like Xinhua
in such cases is not reporting of the most essential facts but rather the most favourable ones,
turning attention away from the most dangerous question of all: What role should the Party have
had in preventing this tragedy?

The nature of these accidents and the government response reveal a great deal about the failings of
the system when it comes to fundamental guarantees for worker safety. This reactive “old model,”
which treats incident response as a question of defending regime legitimacy and managing public
opinion, has helped to make more rudimentary progress difficult, if not impossible. And
conspicuously missing in the response from the government and official media are the voices of the
miners and workers for whom safety issues are most immediate.

In the case of the Qixia disaster, the mining company failed to prioritise work safety, and the
government was absent when it came to adequately enforcing work safety laws and regulations.
But what should the role of the official trade union be when it comes to supervising work safety?

The Official Union Looks Away

A series of laws and regulations in China clearly define the key role of the official trade union in
supervising safe production in all workplaces. These include the Work Safety Law, the Mine Safety
Law, the Coal Mine Safety Supervision Regulations, the Trade Union Law and the Trade Union
Charter. Clause Six under Article 28 of the Trade Union Charter, for example, which deals with the
chief responsibilities of the All-China Federation of Trade Unions, states that the union will “assist
with and supervise the enterprise administrative side in doing a proper job in terms of wages,
production safety, the prevention and control of occupational disease, and social insurance, and will
promote the implementation of employee welfare benefits.”22! The same clause states that the
ACFTU will take part in the “investigation and handling” of work accidents, as well as cases of
occupational disease.

Owing to a poor understanding of its own role, however, and to the systematic disregard of the
union by the government and enterprises, the union has been entirely absent when it comes to
work safety. This is one of the key reasons why accidents continue to repeat in a vicious cycle. One
response that might have a real impact on work safety is for the government to transform its
administrative-led thinking. This could happen by activating the supervisory function of the ACFTU.
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But this, admittedly, is something that could prove exceptionally difficult in China’s risk-averse
political culture.

In December 2020, following two major accidents in Chongqing resulting in the death of 39 miners
in the space of just three months, China Labour Bulletin conducted its own investigation into the
poor safety record of the mines involved. The two accidents followed a familiar pattern of neglect,
tragedy, and official investigation, like wheels running along the same rut.

The more recent incident occurred on December 4 at the Diaoshuidong coal mine in Chongging's
Yongchuan district. After two months of suspended operations imposed by local environmental
regulators, the mine experienced a carbon monoxide leak while 24 workers were dismantling
underground equipment.??? After a 30-hour rescue effort, just one worker survived. The next day,
December 5, the Work Safety Committee of the State Council announced it would take on the
accident investigation. On December 6, the committee called an emergency video conference on
national coal mine safety work with the Ministry of Emergency Management (MEM), an agency
created through departmental mergers in 2018 as the chief ministry on work safety and emergency
rescue. Later that afternoon, the MEM joined the National Mine Safety Administration to hold
discussions with the municipal government in Chongging. Within two days, the incident was
registering as a major national priority, with the central government taking charge.

But all of this was eerily familiar. Just two months earlier, on September 27, an underground fire at
the Songzao Mine in Chonggqing's Qijiang district had killed 16 workers. The Work Safety Committee
of the State Council still had an investigation pending on that incident when it announced the
measures related to the Diaoshuidong incident. Within a two-month period, two major accidents in
Chonggqing's coal mining industry had killed 39 people. The top-down imposition of what was meant
to be a robust supervision system had had a negligible effect on awareness of work safety and
accident prevention where it truly mattered: down in the mines themselves.

Publicly available information from the Energy Bureau in Yongchuan District, reviewed by CLB,
shows that in March of 2020, just nine months before the tragic accident of December, the
Diaoshuidong coal mine was fined the paltry sum of 1,000 yuan, about U.S. $150, for violating
Article 17 of China's Regulations for the Implementation of the Mine Safety Law,??® which specifies
that “safety measures shall be taken to prevent mud-rock flows and other hazards; in tailings, there
shall be safety devices for preventing accidents such as collapse.”??* This disciplinary action against
the mine followed other citations and fines from the Energy Bureau on December 15, 2019, and on
June 20, 2019, including one involving the mine exceeding maximum permitted gas levels.

It had been an unrelenting game of cite and fine, cite and fine, at the Diaoshuidong coal mine. In
just under the nine months between June 20, 2019 and March 2, 2020, the mine had been fined a
total of 64,000 yuan by the Energy Bureau, and the mine's chief boss had personally been fined
4,000 yuan. What more could have been done? Even if the Energy Bureau has no way of improving
safety at mines under its jurisdiction, this does not mean that there is no institutional space for
better supervision and effective prevention of tragedies like that at the Diaoshuidong coal mine.

When it comes to ensuring the safety of workers, it has long been common sense internationally
that the involvement of the trade union in the work of supervision is critical. The only way to ensure
safe production is to focus on prevention, and effective prevention relies on supervision that is
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reliable and routine at the workplace level. In the design of such a system, the trade union is the
obvious choice as the principal organization within the workplace to ensure accident prevention.
And the obvious choice of people to carry out the work of accident prevention are the frontline
workers themselves.

With regard to these repeated work safety violations at the Diaoshuidong coal mine, on December
8 and 9, 2020, CLB Executive Director Han Dongfang contacted the local unions at every level in
Chongging, from the city and Yongchuan district down to the subdistrict and Ji'an township. It was
just days after the deadly incident that had killed 23 workers, and Han wanted to learn whether the
Diaoshuidong coal mine had an active enterprise union, and whether the union, as the main body
responsible for implementing daily supervision of safety production and preventing safety
production accidents, had actually carried out its supervision responsibilities after the violations in
2019 and 2020.

The responses from local union representatives were not encouraging. Nor were they particularly
surprising, given a history of neglect and evading responsibility. Xiao Han, the staff member who
answered the phone at the Yongchuan District Federation of Trade Unions office, the grassroots
department responsible for overseeing the establishment of trade union organizations and the
training of trade union cadres, said he was unsure if there was an enterprise union at the
Diaoshuidong coal mine. He suggested calling the next day to ask another staff member. The next
day, another staff member answering the phone at the district union office was more definitive. But
he would only say that all the questions about the incident, including whether there was a union at
the Diaoshuidong coal mine and what its role and actions had been, could be answered only by the
propaganda department of the Yongchuan District CCP Committee.

Finally, at the Service Development Department of the Yongchuan District Federation of Trade
Unions, an office responsible for worker skills training, consultation on wage issues, factory affairs,
"democratic management" and other related work, a staff member indicated to Han that there was
indeed an enterprise union at the Diaoshuidong coal mine. Asked about the repeated citations the
mine had received, however, and about the trade union entering the mine to perform its duties in
regard to work safety supervision, the staff member dissembled. Because this was a “major
accident,” they said, all queries had to be answered by trade union officials at the municipal level.
The district union was not authorized to accept interviews or queries.

Repeated calls from CLB to all available numbers for the Chongging Federation of Trade Unions
went unanswered. Finally, CLB managed to reach the union office of the Chashan Zhuhai
Subdistrict, one administrative level below Yongchuan District. The call was answered by a man
surnamed Huang, the director in charge of union affairs. Asked the same questions about the
existence or not of an enterprise union at the mine and what role it might have played in safety
supervision, Director Huang responded in a helpless tone. "The district federation of trade unions
has issued orders that all interviews must go to the propaganda department of the district party
committee,” he said. “So, | can only do what my superiors ask. Whatever questions you ask me, |
cannot answer you."

Given the emphasis generally given in the wake of work-related disasters to managing the narrative
to circumvent unwanted questions of cause and responsibility, it may seem understandable that

65



guestions in Chongqing were referred back to the district’s propaganda department. But when CLB
reached out to the propaganda department, asking the same questions, the person on the line was
clearly startled. “We don’t have a grasp of such things here; we aren’t clear either,” they said. As
Han Dongfang pressed on with his questions, they repeatedly volleyed back their own question:
“We are the propaganda department. How would we know about the organization of labour unions
at coal mining enterprises?”

This complicated tale illustrates how no one in this system is willing to step up to provide answers,
much less to ask the tough questions needed to prevent work-related incidents in the first place. In
every instance, at every level of the bureaucracy, the answers are uniformly about avoidance of
responsibility (ANIHFRE bugui woguan), meaning passing it off to another bureaucrat, to another
department, to another level of administration. The default position of trade union officials was
that they had no responsibility for work safety, but only to follow the lead of the local government.
If anyone was to blame, it was the coal mining enterprise, which had failed to adhere to
government orders.

Do China’s top leaders, including General Secretary Xi Jinping, understand this bureaucratic
mindset, which is perpetuated throughout the system? They certainly do. Discussions and criticism
of the phrase, “This is not my responsibility (X 5 A 43K E zheshi bugui woguan)” — so often heard
in local government administrative offices — have been published consistently in the Party-state
media for years.??®

In December 2021, speaking to a class at the CCP’s Central Party School, it was Xi himself who said
that these young trainees must dispense with “This is not my responsibility” and put a stop to half-
hearted work.??®

All three of the failures outlined at the outset of this chapter can be seen working in concert in the
Chongqing coal mining tragedies, as in many other incidents. The employers at the Diaoshuidong
coal mine had not prioritised work safety and had brushed off citation after citation that only incur
minimal fines — in many cases no more than officials and bosses might spend on a single banquet-
style dinner — that hardly threaten to undermine the profitability of the operation. For its part, the
government had encouraged this profit-first mindset by ignoring underlying safety concerns and
repeated warnings. Finally, the frontline workers, those in the mines with the most to lose and with
the clearest understanding of conditions underground had been removed from the process and
given no voice as the official trade union had dodged its responsibility to supervise work safety and
monitor potential work hazards.

For trade union officials, the calculation is a simple one: avoid assuming responsibility for work
safety as part of their official remit, and avoid culpability when something goes wrong. When we
turn to other industries, we find a similar pattern of denial of responsibility for work safety at all
levels. And one of the most obvious examples is the subject of the next chapter, the construction
industry, which for many years has remained the most hazardous profession in China, but has rarely
seen the same level of media scrutiny as the mining sector.
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Chapter 7: China’s Most Dangerous Industries

Local Governments and Private Capital Ignore Workplace Hazards

Around one-third of all the incidents recorded on CLB’s Work Accident Map between 2014 and
2020 were in the construction industry. The vast majority of these accidents involve just a few
workers, but they continue to occur on a daily basis at construction sites across the country.
Usually, they are caused when unsecured workers fall from heights, when there are structural
collapses or mechanical failures — such as the malfunctioning of worksite elevators or tower crane
collapses — or when workers are struck by falling debris or are electrocuted.

Distribution of work-related accidents by industrial sector
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Occasionally, major accidents garner widespread media attention and lead to large-scale and time-
consuming investigations, such as the scaffolding platform collapse at a power plant construction
site in Fengcheng, Jiangxi province, on November 24, 2016.%2%” The accident killed 73 workers and
injured two others. In this case, a court ruled in April 2020 that 28 people, most of them
construction company managers and local officials, were liable for the accident. They were
sentenced to prison terms of up to 18 years.

In the Fengcheng case, a thorough investigation was made into the causes of the accident, and
relevant people were held responsible through a process involving China’s courts. That process,
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which took three and a half years, found that local officials had conspired with the main
construction project partners to expand the scale of the power plant construction work and
accelerate the process without the necessary safety measures. According to the court ruling, these
negligent actions were the chief cause of the accident.

The ACFTU took part in the 2016 post-accident investigation, but the final report made no mention
of the union's role in supervising work safety.??8 However, the longest prison sentence doled out in
the Fengcheng case, 18 years, was given to a man named Deng Yongchao.??° And Deng's opaque
identity speaks volumes about the patterns of corruption and neglect when it comes to work safety.
At Jiangxi Investment Group, the provincial-run company holding a 55 percent stake in the power
project, Deng was the project's construction director. He was also a member of the investment
group's CCP Committee, meaning that he was among its top leadership, with a clear vested interest
in pushing the power project forward at all costs. But in addition to these roles, Deng was the head
of the official trade union at Jiangxi Investment Group, making him one of the most senior local
trade union officials.

The court found Deng guilty of corruption, bribery, and the abuse of power representing a state-
owned enterprise. The official investigation, however, failed to note his confluence of roles or find
any contradiction in the fact that Deng was to embody, all at once, the province's political and
investment interests and the protection of workers' rights and work safety. In fact, it is not at all
uncommon in China for union officials at enterprises to also hold senior management positions. This
impossible dual role of union official and manager, which routinely leads to the side-lining of
workers' rights, is at the core of China’s appalling record on work safety.

Unlike the case in Fengcheng, most accidents do not give rise to investigations, and there is
generally little or no attempt to remedy salient and long-standing problems. Construction site
tower crane collapses, for example, have become appallingly common over the past decade. One
factor has been cost cutting and the resulting neglect of routine equipment maintenance.

In the 2000s, crane operators were skilled workers attached to state-owned construction
companies. They worked in regular shifts, allowing for more adequate rest. During the
infrastructure boom in China that followed the 2008 global economic crisis, however, there was an
uptick in the number of private crane leasing companies that hired rural migrant workers who
lacked proper training as crane operators. Today, many crane leasing companies do not hire
operators directly but outsource recruitment to labour contractors of the kind discussed in Part
One. Both costs and risks are down-sourced, with contractors and migrant workers bearing the
primary burden of risks on both accounts.

The retirement of more experienced crane operators and the corresponding influx of younger
operators at low salaries and often with excessive working hours, have only compounded the
problem throughout the industry. The regular shift arrangement more common before 2008 has
been replaced by all-day crane operators, leading to fatigue and much higher risk of accidents. All
operators must possess operation certificates issued by the relevant government agency before
they can be hired as operators. But lax enforcement of these standards is the unfortunate reality.
Meanwhile, the interests of the crane operators themselves have fallen by the wayside in the face
of increased competition among crane leasing companies and inevitable cost cutting. Structural
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cracks, loose bolts, joint failures and other problems for routine and essential maintenance are now
more likely to be neglected.

By the end of the decade, tower crane accidents occurred on an almost daily basis. In the 11 days
between May 14 and May 24, 2019, for example, there were eight tower crane accidents recorded
on the CLB Work Accident Map. The most serious accident occurred on May 22 in the coastal city of
Weifang in Shandong province. One worker died and a second was injured as a tower crane on a
large-scale construction project suddenly collapsed and crashed into another crane. Four days
earlier, another worker died when a tower crane collapsed at a construction site in Anhui province’s
Xuancheng Economic and Technological Development Zone. The collapse resulted in such extensive
damage that construction work had to be suspended. Fortunately, the other incidents that May did
not result in deaths. In one of the more dramatic examples of escape, a crane operator managed to
climb to safety after a crane collapse in Changsha when his cab lodged up against the side of the
building under construction.?3°

As safety standards have fallen at construction sites across China, the response of government
officials to the high degree of risk faced by construction workers has been bureaucratic. Instead of
addressing underlying problems, officials have been making a concerted effort to ensure workers
on construction projects are covered by the state-mandated work-related injury insurance scheme.
The effort began in the 2010s, and by 2017, the Ministry of Human Resources and Social Security
claimed that 99.73 percent of all new construction projects that year were covered by work-related
injury insurance and that about 40 million rural migrant construction workers (out of a total of
about 50 million) had insurance.?3!

This rate of coverage may sound encouraging. But employer contribution rates for work-related
injury insurance are relatively low, so it only makes sense that employers would opt to pay for the
insurance, particularly given the high rate of accidents on construction sites. The insurance means
very little out-of-pocket expense for employers, and it provides basic protection for workers in a
dangerous profession. The high rate of coverage of workers by work-related injury insurance in the
construction industry masks a more serious problem: how to ensure that workers injured on the job
actually receive the compensation to which they are entitled.

Making the Questions Go Away

The work-related injury insurance scheme, though well-intentioned, ultimately falls victim in many
cases to the same fundamental issues that perpetuate unsafe work environments, including
collusion between local governments and powerful local businesses, and the lack of real union
representation.

In many cases, settlements are made outside of the work-related injury insurance system. The key
problem has always been that verification and assessment of work-related injuries is a very
complicated and time-consuming process. This is especially true if workers do not have a formal
employment contract stating clearly who was their employer at the time of the accident. Many
claims are rejected on simple technicalities. In other cases where the employer is found liable for
compensation payments, it can often be impossible for the administrative or judicial authorities to
enforce their rulings.
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Taking effect in July 2011, the Social Security Law created a system of advance payments from the
work-related injury insurance fund. The purpose of this system was to protect workers from
employers who were delinquent in providing insurance and paying accident compensation.
However, there have been very few cases over the last decade of workers successfully applying for
advance payments. More often than not, the courts will collude with local social security offices to
delay or avoid payments altogether.

Collusion between local governments and powerful local businesses has always been a major factor
in denying workers the compensation to which they are entitled. This is especially true in cases of
occupational illness, a topic examined in the next section. But it is also true in work injury cases
where the employer was clearly at fault or negligent. One such case is that of Zhang Jiangdong, a
construction worker from Hubei who was travelling to work on the morning of March 29, 2013,
with 15 co-workers in the back of an unlicensed agricultural vehicle arranged by his employer.
Zhang and three others were killed instantly when the vehicle, which was traveling too fast,
crashed. A fifth worker later died in hospital, and other survivors were left with lifelong
disabilities.?3?

Zhang, who was 54 years old at the time of the crash, had three adult children. When all three
rushed back to their hometown the next day, they were immediately intercepted by members of a
“special taskforce” set up by local officials. They were reportedly pressed to accept 580,000 yuan in
compensation offered by the authorities, according to what sources told CLB. The condition, they
quickly learned, was to keep quiet about the accident and avoid asking any further questions. They
were told that if they accepted the offer immediately, being the first of the five families to do so,
they would be “awarded extra compensation and have their funeral expenses waived.”

When Zhang Jiangdong’s children asked exactly how the accident had happened, officials from the
special taskforce insisted that the sole culprit was the unlicensed driver. There was “no point
making trouble,” officials insisted. But when the Zhangs persisted with their questions, the officials
lowered the compensation on offer to 150,000 yuan. As Zhang’s younger daughter, Lihua, told CLB's
Han Dongfang in a subsequent radio interview:

It's either 150,000 yuan or nothing, they said. In addition, we were asked to forfeit our right
to pursue any legal action or complain to the government authorities. The village party
secretary threatened all our relatives to get them to persuade us to cremate the body...
When we disagreed, the traffic police told us that they would do it for us. It was right after
my father died. The guy told us he was just taking orders from the mayor.

It later transpired that the main contractor for the road construction project on which Zhang had
been working had been involved in a very similar accident just nine months earlier. In that case, an
agricultural vehicle carrying nine workers from a worksite to their homes crashed, killing three and
injuring six. The contractor was never prosecuted and continued to be awarded local construction
projects.

Why had the construction company avoided responsibility? It was common knowledge in the
region, Zhang Lihua said, that the local transportation bureau and four other local government
departments had shares in the company. The company’s boss was the personal secretary to the
city’s mayor and had close relationships with local officials and judges. This was the only reason,
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said Zhang, that the government had stepped in to pick up the tab for the accident. “All the
compensation has been paid out of the treasury,” she told CLB. The government had been
continually footing the bill, to the tune of millions of yuan, for “reckless profiteering of this private
corporation.”

Endless Wrangling in the Courts

When the Zhang family pursued civil litigation against the contractor, the lower courts ruled that
the driver of the unlicensed vehicle was solely liable for the accident. As the driver could not afford
to pay any compensation, the matter was effectively closed. The Zhangs appealed all the way up to
the Hubei High Court in the provincial capital of Wuhan. What follows is only a summary of the
eight years of legal procedures the family went through to litigate liability for their father’s death.

The case was accepted by the court on April 9, 2014, just over a year after the accident. A few days
later, the presiding judge called the family and urged them to withdraw the case, saying they had
little hope of a favourable ruling.

From June to July of 2014, the Zhang family lawyer had a number of conversations with the Hubei
High Court about the resolution of the case. The court’s position was consistently that no labour
relationship had existed between Zhang Jiangdong and Zhongxiang Traffic Engineering Company,
and therefore it was impossible to provide compensation for work injury. The court advised the
lawyer to seek remedy instead by bringing a separate civil lawsuit.

The Hubei court’s determination did not accord with a provision for the trial of administrative cases
on work-related injury insurance released just weeks earlier by the Supreme People’s Court, the
country’s highest court. This provision made clear that a direct labour relationship was not a
precondition for eligibility for work-related injury insurance, stating that “if the employing unit
subcontracts the contracted business to an organization or natural person that does not have the
qualification of employing work in violation of laws and regulations, the employing unit is the unit
responsible for work injury insurance.”

This meant that the question on which the Zhang family case had turned in both arbitration and in
the Hubei courts — whether a direct labour relationship had existed with the main contractor,
Zhongxiang Traffic Engineering Company — was an irrelevant one. lllegal subcontracting, which the
main contractor had engaged in, did not constitute a labour relationship. But Zhang Jiangdong’s
work for the project meant that the main contractor was responsible as the “employing unit,”
according to the Supreme People’s Court provisions.

On August 26, 2014, the Hubei High Court once again organized mediation as it delayed issuing a
ruling, and at this point the Zhongxiang Traffic Bureau stepped in and proposed that Zhongxiang
Traffic Engineering Company pay 200,000 yuan in relief money (852X jiuji kuan) to the family of
the deceased, Zhang Jiangdong. But the legal saga in what should have been an open-and-shut case,
given the guidance from the Supreme People’s Court was far from over.

In early 2017, Zhang Lihua’s lawyer encouraged her to re-file her application for work injury
eligibility recognition. On March 14, 2017, however, the Human Resources Bureau of Zhongxiang
City decided it would not recognize the work injury claim. Once again, the argument was that no
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labour relationship had existed between Zhang Jiangdong and Zhongxiang Construction Engineering
Company. Dissatisfied with this conclusion, Zhang Lihua filed an administrative lawsuit with the
Zhongxiang Municipal Court on March 23, and the case was heard in court on April 26. While the
court in this case recognized the provision of the Supreme People’s Court, it argued on the basis of
what it called a “strict application of the law” that the Zhang case did not meet the subcontracting
specifications outlined by the language. The verdict was against Zhang Lihua.

A series of appeals, all unsatisfactory to the Zhang family, followed through 2017, until, in February
2018, Zhang Lihua submitted an application for the re-examination of the case to the Jingmen City
People's Procuratorate, requesting revocation of the administrative ruling of the Hubei High Court.
One month later, Zhang Lihua’s application was accepted, but many months followed in which
original documents from the previous cases had to be submitted and reviewed. Finally, on August
19, 2018, the family received notice that the procuratorate had filed for an appeal. It was then
almost a year before news came that the provincial-level procuratorate in Hubei had formally filed a
protest with the Hubei High Court, requesting a retrial.

OnJune 15, 2021, more than eight years after the tragic accident, Zhang Lihua returned to court
with her lawyer, attending a retrial at the Hubei High Court. The provincial procuratorate explained
that the Jingmen court had, in its first-instance decision, gone against the legislative intent and
purpose on work-related injury conditions under illegal subcontracting arrangements. The purpose
of regulations on work injury insurance, it argued, was to protect the legitimate rights and interests
of workers, but the interpretation applied by the Jingmen court essentially violated the equal
protection of workers and sent the message that offenders stood to gain from such illegal acts. If
work-injury liability could be avoided through illegal subcontracting, then this was essentially a
green light for such behaviour.

The Hubei High Court was nevertheless impervious. In an administrative ruling issued on August 9,
2021, it ruled that the Supreme People’s Court provision should apply only when a worker is
“directly engaged in the contracting business,” and cannot be “extended to instances of traffic
accidents on the way to and from work.” While the court affirmed that employers should bear the
adverse consequences of illegal employment of workers, it argued that these consequences should
not be “extended arbitrarily.” The court’s conclusion, therefore, was that Zhang Jiangdong had been
killed in a traffic accident on his way to work, a circumstance outside the Supreme People’s Court
provision. The Hubei court’s primary concern in the case was that such an extension might be unfair
to the employer, ignoring the deep unfairness to the worker as a result of the employer’s illegal
activities.

Up Against the Faceless Corporation

In the case of the tragic death of Zhang Jiangdong in Hubei, family members had some sense of who
and what they were up against in seeking compensation. They were familiar with the web of
personal and political connections that worked to keep the incident quiet and perpetuate vested
interests. But as shifts in China’s economy have transformed the nature of employment, as outlined
in Part One, millions of gig workers and others in the service sector may not even know who is
pulling the strings when it comes to work-related injury compensation. And the families of workers
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killed in accidents on the streets of major cities can encounter even greater difficulties as they go up
against the faceless corporations that employ their loved ones.

The case of Yang Song, a 23-year-old food delivery driver who was killed while rushing out lunch
orders in downtown Chonggqing, is unfortunately an increasingly typical case in China. Around noon
on August 12, 2017, Yang lost control of his motorcycle and crashed in a busy intersection, suffering
severe cranial damage. He died in hospital the next day.?33 Yang’s employer, China’s leading food
delivery company Meituan, denied any responsibility, claiming that he only started working about
six weeks earlier, on July 4, and had yet to receive his first pay cheque.

An investigation by the Chongqing police released in late September found that Yang’s motorcycle,
which he had purchased himself under his own name, with no link to Meituan, had not yet been
registered or insured. The report noted that Yang’s driver’s license did not apply to the operation of
a motorcycle like the one he had been driving, and, moreover, he had been driving without a safety
helmet and without third-party insurance. The report’s conclusion: “Yang Song is the sole
responsible party for the accident.”

Yang’s mother insisted that her son had been working under a formal employment contract with
Meituan and that the company therefore had some responsibility. She was also convinced Yang had
an insurance policy, though the documents to prove this could not be found. Hoping to get to the
bottom of the matter, she phoned the local Meituan branch in Chongqging where Yang had worked,
but the branch manager would not answer her calls. On October 25, one month after the release of
the police report, the manager shut down the branch and disappeared. Soon after, Yang’s parents
received a collection letter demanding settlement of the loan Yang had taken out to buy his delivery
motorcycle.

At no point was Meituan — at the time the world’s fourth-most valuable start-up worth around U.S.
S30 billion?3* — ever held accountable for the death of Yang Song, or asked to explain the
disappearance of its branch manager. Regardless of the fact that at the time of his accident Yang
was delivering lunches ordered through the company’s popular app, Meituan maintained that the
incident was not its business.

In fact, this is a very common attitude taken by businesses large and small in China, and it is
reinforced by the authorities, who routinely place the blame for accidents, fatal or not, on workers,
whether they are miners, construction workers or food delivery drivers. Ignoring the systemic issues
that lead to the recurrence of such accidents, they write them off as open-and-shut cases of
personal misfortune. It is the system that is broken, offering opportunities at every turn for
businesses and unscrupulous local officials to act in ways that are corrupt and irresponsible. But
ultimately it is the workers who are sacrificed to provide a convenient rationalization for these
shortcomings. When workers are denied a real voice and real participation, this makes them
convenient scapegoats.

Working conditions in the food delivery industry are an obvious example of inbuilt safety hazards.
For several years, even as the food delivery sector took off in China, safety questions were largely
invisible and ignored and were rarely discussed in domestic media. That changed in 2020, as a
number of reports drew greater attention to these issues, particularly during an epidemic and
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forced lockdowns that highlighted the role of delivery drivers to society. One of the most detailed
investigations was the aforementioned exposé published in September 2020 by People magazine.?3>

As the People article revealed, the very digital technologies that make online food delivery possible
and convenient mean that riders are under extreme pressure to deliver as many orders as possible
in the shortest amount of time. If they are late, not only are individual riders fined, but the entire
station they are attached to receives a demerit from the system. To ensure riders can make their
deliveries on time, the mobile-based system suggests the quickest route. However, the system
completely disregards traffic rules and regulations. As one delivery worker in Guizhou province told
People magazine:

“I had been a rider for about half a year and had already been told by the navigation system
to go against traffic many times. One time when | was delivering food to a hospital, | had to
make a U-turn, but the route on Meituan navigation told me to drive against traffic once |
crossed the road.” According to the screenshot he provided, the system told him to drive
against traffic for nearly two kilometres.

“Even more impressive, there are some places where there is no shoulder or sidewalk where |
can drive against traffic. If there is an overpass, the navigation system will direct me to go
over the overpass, even if it is an overpass that does not allow electric scooters. If there is a
wall, it will tell you to go directly through the wall.”?3¢

Such a system makes accidents inevitable, not just because riders are driving too fast against traffic
on poorly maintained scooters, but also because they constantly have to check their delivery status
on their phones.

According to local traffic police data in Shanghai, delivery rider casualties were occurring roughly
every two days during the first half of 2017. In Shenzhen the same year, accidents involving delivery
riders were recorded just about every week. In 2018, traffic police in the city of Chengdu reported
196 traffic accidents involving delivery drivers, with 155 casualties. Incomplete data from CLB’s
Work Accident Map recorded 136 serious accidents involving food delivery workers in the four
years from 2017 to 2020.

The responses delivery companies have made to the high incidence of traffic accidents among their
riders have been largely cosmetic, if not cynically self-promoting. In response to the high number of
accidents, Meituan ordered its riders to watch safety videos. It invited traffic police officers to give
lectures at delivery stations, and in some cases organized teams of riders to undergo exams with
traffic officer teams.

Meituan, whose logo features a kangaroo, also designed yellow kangaroo ears for riders to wear on
their helmets with slogans that read: “No matter how busy, don’t forget about safety.” The ears
might have done wonders in creating a new and marketable visual identity for Meituan’s supposed
commitment to safety, but for the riders they only meant more trouble. As one rider explained, “As
soon as | pick up a bit of speed, the ears will be blown off by the wind.”23” Once again, the slogans
said, “Safety First.” But the reality of the profit-first mindset was coded into the digital platforms
themselves.
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While food delivery companies do enrol workers in accident insurance schemes, filing a claim can

be a long and complicated process. For this reason, most riders do not even bother to file claims for
minor accidents. And even in the case of major accidents, there is no guarantee of payment. People
magazine described how one rider, Shi Shen, was struck by a small passenger van while making a
delivery, fracturing his right ankle. The police deemed the van driver solely responsible. Following
his surgery, however, Shi discovered that his account with the delivery platform had been cancelled
because he had been in hospital for too long and therefore had not met his delivery quotas. This
meant that he also lost access to the insurance claim log-in and could not file a claim. One year after
his accident, Shi’s account had still not been restored and he had received no compensation.

No One Benefits from Workplace Hazards

Ultimately, unless there is clear evidence that the employer is at fault, the responsibility for work
safety and liability for accidents is shifted onto the shoulders of the worker. In a system that favours
and protects the personal benefits of powerful local interests and major corporations over the
rights of workers, employers can almost always find ways to evade responsibility. This is despite the
fact that workplace accidents, injuries, and deaths are bad for business: production must stop,
meals are left undelivered, the workforce is reduced, equipment and worksite materials may be
destroyed, and profits are lost.

This evasion of responsibility is borne out in the legacy of 2016 construction site accident in
Fengcheng that killed 73 workers, discussed at the opening of this chapter. In August 2020, four
months after the courts rendered their verdict on the tragedy, three construction workers were
killed in a tower crane accident while building a new police station in Fengcheng.?38 Several months
later, in December of that year, yet another construction site collapse occurred in Fengcheng, again
recorded on CLB’s Work Accident Map.?* The accident left one worker injured after he was buried
under a pile of sand and rubble. The story was reported briefly on the local television news and in a
related online report. But this report, in typical fashion, focused on the rescue effort involving 12
firefighters that eventually freed the worker.?*° No mention was made of the cause of the accident,
and no local safety officials, union representatives or others made any comment.

One of the simplest solutions in avoiding such accidents is to break through the pervasive silence,
and to enable regular and systematic communication between workers and businesses. Imagine
that workers, with direct knowledge of the conditions and risks in factories, offices, worksites, and
city streets, could discuss solutions among themselves and suggest improvements to their
employers. Or imagine, in the face of employer negligence, that workers could communicate
problems to responsive local unions. Given such conditions, how could the work safety
environment not improve?
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Chapter 8: Occupational lliness and Overwork

An Unresolved Legacy Behind the Numbers

Just as narratives of heroic rescue and the spotlight on local negligence can distract from more
fundamental problems and solutions, official statistics can often serve to whitewash labour issues
that deserve greater attention. One outstanding example of this is China’s official track record on
occupational illness.

China’s official statistics would seem to indicate that the country has an excellent record in
preventing occupational illness. Out of a total working population of 775 million people in 2019,
China recorded just 19,248 new occupational disease cases, or 0.002 cases per 100 employees.?*!
By contrast, in the same year, the Bureau of Labour Statistics in the United States recorded 2.8
million nonfatal workplace injuries and illnesses in US private industry, equivalent to 2.8 cases per
100 full-time workers, the same rate as reported in 2018 and 2017.%2%2

What can account for this rather pronounced discrepancy, given the unsafe environments workers
routinely face in China?

The most important reason for the gap is that it can be extremely difficult, and at times impossible,
for workers to get their illness formally recognised as an occupational disease. To do so, workers
must demonstrate that they have or had a formal employment relationship with a specific
employer and that the disease contracted was directly related to the working conditions at the
worksite at the time. The diagnosis, moreover, must be made at a government-operated
occupational disease diagnostic centre. As of 2019, there were just 550 such facilities in the entire
country, or one for every 14 million workers. Moreover, the diagnosis centres tend to be in the
same locality as the workplace, which means that if the employer has significant local influence, it
can pressure the diagnostic centre to make an indefinite or negative diagnosis.

Dying to Breathe?*?

These problems are amplified if the worker is suffering from China’s most prevalent occupational
disease, pneumoconiosis. Pneumoconiosis is chronic respiratory disease caused by the inhalation of
fine mineral particles, which, over a long period of time, clog the lungs and cause inflammation and
fibrosis.

The disease, most commonly associated with mining, quarrying, construction and the gemstone
industry — environments characterized by high levels of dust and only minimal worker protection —
accounted for 15,947 of the 19,428 occupational disease cases registered in 2019, about 82
percent. The proportion of pneumoconiosis cases has remained at around 80 to 90 percent of the
total for much of the last decade.

Workers who have contracted pneumoconiosis initially experience influenza-like symptoms,
including coughing and shortness of breath. As the disease progresses to stage two, and finally to
stage three, the body loses strength and workers are eventually unable to work at all. It is estimated
that there are at least six million workers in China who have contracted pneumoconiosis, ten times
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the cumulative total acknowledged by the government. In the vast majority of cases, workers have
only managed to receive token compensation or charitable relief from local governments. In many
cases, this comes only after unfavourable media coverage or drawn-out campaigns for justice have
forced the authorities to take action.

One of the best-known examples of workers with pneumoconiosis struggling for official recognition
and compensation involved construction workers from rural villages in Leiyang, a city in the
southern province of Hunan. These construction workers had spent decades working as pile-
blasters and drilling workers at various construction sites in Shenzhen, nearly 600 kilometres to the
south, building the foundations for the city’s skyscrapers and subway system.

One of the worker-leaders, Xu Zhihui, spoke to CLB Executive Director Han Dongfang and described
the working conditions they had to endure. “For a high building with dozens of floors, you had to
dig down to the bedrock layer,” said Xu. “You couldn’t do it with pick axes and so on; it had to be
blasted apart. That was the part we did.”?** Once the blasting was complete, the workers had to
break the chunks of rock apart using their drills.

All of the work Xu described had been done underground, generally at a depth of 40-50 metres, in
what amounted to unventilated caverns. The rock dust, kicked up by their high-pressure drills,
would roil around their heads. Sometimes, said Xu, the dust would become so dense that “you
couldn’t see the person next to you.”

The workers rarely had access to any safety equipment. At one site they were given masks, but
much of the time this was little more than an empty gesture, as the boss and the labour contractor
“only gave you a new mask when the old one rotted,” said Xu. The high-pressure drills used by Xu
and his team were outfitted with water hoses, meant to wet the dust and allow it to be sluiced
away from the worksite as a fine slurry. But the workers were constantly moving from one worksite
to the next, and installing the hoses became time-consuming. The contractor decided to save time
by eliminating the system entirely, and the hoses were no longer used.

The workers had never been given safety training and were unaware of the dangers in handling the
dust and not wearing the proper protective gear. And in any case, they were eager to have work
and wary of getting on the wrong side of employers. “We were young and strong and didn’t mind
the dust,” Xu said. “It was like this: if you nit-picked about this and that, the boss would fire you
straight away.”

By the end of the 2000s, hundreds of Xu’s fellow workers were becoming sick. Already, 15 had died
of pneumoconiosis. In May 2009, the first group of nearly 180 workers travelled back to Shenzhen
to track down their previous employers and demand occupational illness compensation. Soon after
arriving in the city, the workers went to the Shenzhen Occupational Disease Prevention Hospital
seeking an official diagnosis. Without corroborating evidence from their employers, however, the
hospital refused to confirm that their ilinesses were work-related. As the hospital remained
obdurate, the workers felt they had little choice but to take collective action. On June 15, 2009,
they staged a demonstration outside the Shenzhen municipal government building.

Eventually, the Shenzhen government agreed to talk to the workers. The government provided
them with daily allowances for medical examinations and even dispatched medical staff to Hunan
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province to examine workers unable to travel to Shenzhen. Over a period of two weeks, however,
the government staff confirmed only that 17 of the workers had worked in Shenzhen. On July 29,
hoping to bring the situation to a swift conclusion, the government arranged for one-off
“charitable” payments of 30,000 yuan each to those workers for whom occupational illness
compensation eligibility could not be confirmed.

Unsatisfied with this attempt to buy their silence, the workers staged another protest in front of the
municipal government building. Shortly after the protest, several workers became seriously ill. It
was not long before one of these workers, Xu Zezhi, died.?** Shortly before Xu’s death, a staff
member from China Labour Bulletin met with him on a visit to Shenzhen, witnessing first-hand the
effects of the disease: 24°

[Xu] saw me coming and tried his best to stand up. His throat moved slightly, but he was
unable to speak. He was skin and bone; a gust of wind could have blown him away.

| remember, on that very hot summer day, | held his hand tightly. He was different from the
other workers who were all trying to get a word in; from the beginning to the end, he said
nothing. It was not because he didn't wish to speak, but to open his mouth and speak was an
act of extreme physical hardship.>*”

Angered by the city government’s continued refusal to deal seriously with their cases, the workers
decided in August 2009 to file an administrative lawsuit against the Shenzhen Health Bureau. They
accused the bureau of failing in its legal obligation to enforce laws and regulations on workers’
health.

The lawsuit proved in the end to be a turning point in the struggle. The Shenzhen government
responded by revising its compensation offers for those workers whose employment relationship
could not be confirmed. For those with stage-one pneumoconiosis, the compensation on offer was
70,000 yuan; for stage two, 100,000 yuan; and for stage three, 130,000 yuan. The total
compensation package came to about 14 million yuan, including double the above-mentioned
amounts for those 28 workers whose employment relationship had been confirmed.

But this was far from the end of the story. Three years after the workers from Leiyang secured their
compensation in Shenzhen, a television crew from China Central Television’s News 1+1 visited them
in their home villages in Hunan province and found that most had already exhausted their
compensation money after paying off existing debts and dealing with ongoing expenses for
treatment of their illnesses.?*® The crew interviewed one worker who relied on an oxygen tank to
breathe. His wife was also ill and unable to find work, and their children were still young. This is
how the worker explained their predicament:

I have spent almost all of the compensation and now | don't know what to do. | have no real
aspirations anymore. We just live from day to day... We did a calculation and the lowest
estimate of the cheapest medicines would be at least 100 yuan per month. As for the cost of
hospitalization, if you have complications caused by pneumoconiosis, then every month
you'd probably have to pay some extra expense of over 1,000 yuan. However, if you adopt
the most effective and best treatment for pneumoconiosis, a lung lavage, you'd have to
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spend 10,000 yuan each time. So, is this one-off compensation payment sufficient?
Obviously, it is not!

In the decade since the 2009 settlement in Shenzhen, more than 40 workers from Leiyang, including
the group’s leader, Xu Zhihui, have succumbed to the disease. In January 2018, about 200 Leiyang
workers and their families returned to Shenzhen to press the city once again for a more sustainable
solution to their woes. Aided by a group of citizen journalists and labour activists in Shenzhen, they
engaged in a yearlong campaign, battling frequent harassment and intimidation by the authorities,
before the city government finally relented and committed to a long-term economic compensation
package that included coverage of their ongoing medical expenses and a modest monthly
income.?4

Soon after this success, however, three activists at iLabour, one of the groups helping the Leiyang
workers, were detained and held incommunicado for several months by the authorities. Wei Zhili,
Ke Chengbing and Yang Zhengjun had founded iLabour as an independent news and advocacy
platform in 2013 to “promote economic democracy, safeguard labour rights, and build a just
society.” 2°0

For all of the workers involved and their families, seeking proper compensation for occupational
iliness was a long and painful process. Although the situation for the Leiyang workers in Shenzhen
was ultimately resolved in their favour, this type of outcome is exceptionally rare. Further, the
workers faced harassment from the authorities along the way, which hardly points toward more
systematic resolution of what is a widespread and serious problem.

If the situation has improved marginally in China when it comes to pneumoconiosis, this owes to
broader economic changes like those outlined in Part One. Today, many of the high-dust industries
that gave rise to the pneumoconiosis epidemic in China have gone out of business, while some
enterprises engaged in these industries have belatedly adopted low-cost measures to suppress dust
output and provide better protection for workers.

Construction workers interviewed by CLB in April 2021, for example, said there have been some
improvements in construction site dust control measures over the last decade. But these measures,
such as the automatic monitoring of PM2.5 concentration in the air, appear to be aimed more at
maintaining pollution control levels in urban areas rather than worker safety. Moreover, stricter
dust control measures are largely confined to major cities. Standards are still very lax in smaller
cities and rural areas.

Meanwhile, millions of the survivors and their families still await acknowledgement of their
occupational disease and proper compensation from the government. In most cases, it has been the
local governments in the poor rural areas from which the workers come, rather than the city where
they worked, that have had to provide financial support. These rural governments, generally
located in under-developed regions with limited financial resources, are the hardest put upon to
provide relief. To make matters worse, the high financial and political costs of occupational disease
claims and related collective or individual action has resulted in a cat-and-mouse game between
local authorities and workers. Concerned about pressure from their superiors, local officials are
often more concerned with maintaining social stability than resolving claims and offering genuine
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help. As we saw in the case of Zhang Jiangdong in Chapter 7, whose children were intercepted on
their return to Hubei by a local "special taskforce," officials deploy vast numbers of security
personnel to monitor workers and activists in an attempt to ensure they stay hidden from public
view and create no trouble.

Rather than taking the initiative in fixing the compensation for occupational illness, the government
seems to be waiting for these workers to pass away, thinking that the problems they represent will
simply die out too. But the government must face the problem head on in order to grapple long-
term with not just pneumoconiosis but with a range of other serious threats on the government’s
official list of occupational ilinesses. As of 2019, official figures for ear, nose and throat ailments
listed 1,623 cases, and 778 cases of chemical poisoning were reported. These figures are almost
certainly an underestimate.

First, the government must conduct a comprehensive national survey of the problem, assessing the
needs facing those who have been affected. Second, China must change laws to designate all those
who have contracted pneumonoconiosis as having an occupational illness, regardless of
employment relationship, so that the legal impediments to fair compensation can be removed. In
reality, there are no other ways to contract pneumoconiosis than at work. Third, the government
must establish a national compensation fund that is centrally managed and can cover all necessary
medical expenses as well as basic living expenses. Fourth, a raft of measures must be taken to
prevent pneumoconiosis in the first place. This includes the taxing of high-dust industries and
mandating better working conditions and involvement of trade unions and the workers themselves
in regular monitoring of conditions to ensure compliance.?%!

Ultimately, these measures are about the central government accepting its responsibility for
encouraging reckless economic growth at the expense of worker safety: of profit first over safety
first.

The Toxic Workplace

Another common hazard facing workers in industrial facilities and factories is exposure to gas and
toxic chemicals.

One of the most high-profile cases occurred in 2010 when scores of workers at a factory in the city
of Suzhou producing iPhones and other products were poisoned by the chemical n-hexane, used to
clean touch screens and other Apple components.?>? After exposure to the chemical, workers
suffered dizziness, headaches, weakness and limb pain, and at least 62 workers had to seek medical
care. Several workers had more serious effects and were hospitalised for months.

Workers still routinely risk exposure to gas or toxic chemicals at industrial facilities in China, as in
2018, when a gas leak at the Shaoguan Iron and Steel plant in Guangdong killed eight workers and
seriously injured 10 others.?>3 Coal miners are still frequently at risk of carbon monoxide poisoning,
as we noted in Chapter 6 with the death of 18 miners in Chongqging in December 2020.

Chemical exposure is a constant risk for repair and maintenance workers, who often work in
cramped and poorly ventilated spaces such as sewers, where toxic gases can build up. Many such
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examples are recorded on CLB’s Work Accident Map. In April 2016, for example, a sewer cleaning
project in the city of Huizhou in Guangdong province was subcontracted to a company that sentina
team of three workers. Exposed to toxic gases below ground, one of the workers lost consciousness.
When his workmates tried to rescue him, they too were overcome, and all three died.?** Initial
media reports said local officials were giving the case “high priority,” and that “the causes of the
accident are being further investigated.” But no follow-up report or related measures on safety
were ever introduced. In a virtually identical accident in April 2019 in the city of Luoyang, three
maintenance workers were overcome by gas fumes and became trapped while working in
underground sewers.?*> In that case, the workers were rescued by local firefighters. The rescue
effort became the focus of local coverage, which did not address broader safety issues.?%°

In both of these cases of gas poisoning, the workers were apparently unaware of the risks they
were facing and lacked the protective equipment they needed. And despite the more immediate
reactions, compared to the years of time it takes to develop pneumoconiosis symptoms for
example, relating the symptoms to the workplace, gathering evidence, and filing for certification of
workplace injury is no easy task. This is further demonstration of the need for workers to
communicate over issues of safety and to receive the necessary training through unions at the
enterprise level, a simple solution that could prevent future tragedies of this kind.

China Works to Exhaustion

As these cases have demonstrated, the systemic challenges to a labour environment that truly
embodies the “Safety First!” slogan stubbornly remain, causing untold pain, even as China’s
economy transitions away from its traditional focus on manufacturing and toward service sector
development, phasing out some of the most dangerous professions and conditions for workers. But
as services come to dominate in China’s newly digital economy, the threats to occupational health
and safety are also transforming.

One increasingly salient occupational health and safety issue conspicuously absent from the
government’s list is illness and death related to overwork. Physical and mental health issues arising
from overwork are of course not a new problem in China. In the 1990s and 2000s, as the
manufacturing sector was booming and formed the basis of export-led economic development,
factory workers often had to work excessively long hours. The struggle to keep up with demand led
to exhaustion and repetitive strain injuries. Exhausted workers were naturally more prone to work-
related accidents.

But while factory overtime has dropped on the back of manufacturing growth declines, exhaustion
is increasingly becoming a problem in service industries and white-collar professions, particularly in
the fast-growing tech sector. In Chapter 5, we discussed “996 culture,” which places immense
demands on tech workers through an ethos of sacrifice championed by tech entrepreneurs —an
ethos that tech workers themselves actively oppose. Similar demands for sacrifice are now being
pushed by business leaders in the service sector.

In late 2020, Jia Guolong, the CEO of Xibei Catering Group, which runs a chain of popular

restaurants across China, infuriated many people when he posted on his social media account that
employees should expect to work 15 hours a day for seven days a week in what he has termed

81



“715.”257 Writing on social media in response to Jia’s post, one internet user said that bosses like Jia
were trying to “exploit a loophole in the law to oppress the weak.” Others bemoaned the “return”
of “greedy capitalists.” 2> But just as Alibaba founder Jack Ma defended 996 culture in the face of
criticism, so did Jia maintain his position in the face of online controversy, suggesting workers
should accept long hours with joy and a sense of struggle.

China now faces a growing epidemic of work-related fatigue. According to a 2018 survey by the job
recruitment website Zhaopin, 85 percent of white-collar workers in China now regularly work
overtime. More than 45 percent of those surveyed reported working more than 10 hours a week in
overtime, despite the fact that the law permits no more than 36 hours of overtime per month. And
the costs in health to the working population are growing ever more pronounced. Each year in
China, half a million people die from heart attacks, and experts have cited work-related stress as a
major contributing factor. Moreover, deaths by heart attack are appearing more frequently among
young workers as the pressures of work increase.?>®

Lack of sleep is another chronic problem arising from an overworked society. The overwhelming
majority of China’s citizens suffer from sleep disorders. Experts largely attribute this to work
pressure and the fast pace of life.?? A report released by Beijing's Health and Family Planning
Commission in 2018 found that 60 percent of citizens get insufficient sleep. The report noted that
this was an important contributor to other chronic health issues, including cardiovascular disease,
anxiety and depression.26?

Statistics about death from overwork are scarce and generally unreliable, though some estimates in
recent years have put the number of cases at around 600,000 per year.262 The number of deaths
directly attributable to overwork rather than a pre-existing condition may be impossible to
calculate, though the issue has received more systematic study in certain professions. In a growing
number of scholarly papers, for example, researchers in China have noted a statistically significant
rise in the number of deaths among medical doctors from overwork, particularly from heart attack
and cerebral haemorrhage.?%3

The inescapable reality of chronic overwork and exhaustion has persisted despite undercurrents of
criticism in society, such as the 996.ICU campaign discussed in Chapter 5, directed by tech workers
against the gruelling work culture. During the annual session of China’s People's Political
Consultative Conference (CPPCC) in March 2021, 996 work culture was singled out for rare criticism
by one delegate, Li Guohua, who characterized it as “out of control” and called for greater scrutiny
of overwork. The topic trended on social media networks on the heels of Li’s remark.254

From time to time, egregious cases rise to the surface and turn national attention to the deadly
problem of overwork. On December 29, 2020, as Jia Guolong’s remarks about working “715” were
still fresh in people’s minds — including his boast that his employees work “dark and light, going all
night”26> — a female employee working at Pinduoduo, an e-commerce giant, died after a shift that
had her working past midnight. The employee, surnamed Zhang, was just 22 years old.?%¢ She
collapsed while walking home from work with colleagues at around 1:30 in the morning and was
rushed to a nearby hospital where she died six hours later.
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In early January 2021, just two weeks after Zhang’s death, another Pinduoduo employee, surnamed
Tan, committed suicide by jumping to his death in his hometown shortly after requesting leave.?%’
The Pinduoduo deaths once again prompted debate about China’s intense work culture and the
excessive and ultimately dangerous pressures placed on workers in the country’s highly competitive
tech industry.

Eventually, the authorities took note, and, on August 26, 2021, the Supreme People’s Court and the
Ministry of Human Resources and Social Security issued a joint statement reminding employers that
996 is illegal if employees were not compensated accordingly for their overtime. Former Finance
Minister Lou Jiwei, who is no friend of labour, also weighed in on the topic that day, saying
excessive overtime not only violated labour laws, it also destroyed work-life balance and reduced
the number of jobs available to others.2%8

As we discussed in Chapter 5 as we looked at growing resistance to the “996” overtime culture,
work-life balance is a growing issue in China. In some cities, such as the tech hub of Shenzhen, there
have been related efforts to promote the mental and physical health of residents.?° But as we
discuss in the next chapter, efforts to achieve balance are often offset by a prevailing culture of
sacrifice that is encouraged by the CCP, which routinely portrays work as a heroic contribution to
the Party-state.
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Chapter 9: “Little Bees” of Socialist Construction

Burying the Workers’ Struggle

From the 1950s onwards, the “nobility of labour”?7° was trumpeted as its own reward and
enshrined the image of the “model worker” as an ideal of self-sacrifice for the advancement of the
nation and the project of socialist construction.?’! Even kindergarteners were taught, as one scholar
has explained, to “embrace the spirit of the workers, who worked as a group and were said to be
selfless and hard-working, just like bees.”?’2 There was even a song relating workers in China to
those tirelessly cooperative insects:

Little bees, little bees,

Buzzing all around;

You are truly little labour heroes,

Making sweet honey for us all.

We will be as united as you, little bees.?”3

Under the CCP, the history of the “model worker” (551 laomo), goes back beyond the founding of
the PRC. In June 1946, more than three years before Mao Zedong'’s proclamation from the top of
the Tiananmen Gate, the People’s Daily reported that a conference on model workers had been
held in the Communist area in Anyang, Henan province, where 250 “model worker heroes” were
urged to lead the masses of the countryside in swiftly harvesting, threshing and storing the wheat
crop.?’4 But beyond production-related matters, these “model workers” were to lead the masses in
what was called fanshen (& &), referring to the need to change one's way of thinking and
participate wholeheartedly in the revolution.

From the earliest days, then, the promotion by the Party of model workers was about modelling
two objectives to the masses. They were to set an example, certainly, in terms of productivity. They
were to be hard workers. But the most important objective was to model a sense of duty to the
socialist cause and a sense of obligation to the Party as the leader of that cause. The role of the
model worker was further entrenched in the late 1950s as China underwent an intensive process of
socialization and industrial growth. As the government took control of industry, private companies
were transformed into public-private enterprises under state control. For the model worker, time
and labour were no longer converted into income but into honour, into their pride of place as
symbols of the system and its successes.

Today, even as China has developed into a major modern economic power, the image of the model
worker lingers, not as a relic of the distant past but as the aspirational image of the labourer
struggling selflessly for a prosperous national future. The annual “Learn from Lei Feng Day,”?”> a
holiday celebrating the mythologized figure of a selfless army soldier, is an occasion to urge citizens
to emulate Lei’s tireless work for the Party and the country.?’® And at an award ceremony for model
workers in November 2020, Xi Jinping spoke of the need to "carry forward the spirit of model
workers" in order to "build a modern socialist country."?7’

But in a modern economy driven principally by private business, in which workers are to be fairly
compensated for their labour, what do these messages of selfless dedication actually mean? The
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championing of longer working hours in the spirit of struggle and sacrifice for the nation are values
tied up with the Party’s historical claim that it is “the vanguard of the workers' class.” But in today’s
context these slogans can lay the ground for a whole range of problems we have addressed already,
including overwork.

Viewed through this ideological lens, the whole gamut of labour issues, from crushing overwork to
dangerous working conditions, can be obscured in a cloud of glory, written off as heroic
contributions to the Party-state.

This process is readily seen today, even at the highest levels of power. Riders for online food
delivery platforms in China often face gruelling work conditions and are denied even the most basic
protections. But here is how Xi Jinping described these workers in February 2019, on the eve of the
Lunar New Year, as he stopped in a small Beijing restaurant during an inspection tour of
preparations for the 2022 Winter Olympics:

Xi shook hands with them, and asked them about their work and life, wishing them a happy
Spring Festival. Xi Jinping pointed out that the ‘courier boys' work very hard, early in the
morning, rain or shine, even busier when it is holiday time. Just like hard-working bees, they
are the most hard-working workers, bringing convenience to the lives of everyone.?’8

Xi’s words show just how little the Party’s prevailing attitude toward work has changed even in the
face of profound economic and social change. Hard work, regardless of the conditions, dignifies the
worker and their role in society, contributing to general unity and prosperity. This thematic
transformation of the worker’s personal struggle into ideological grist is repeated constantly across
the media.

In February 2021, Workers’ Daily, an official trade union publication, profiled a courier for SF
Express named Liu Kuo who had been appointed as a “model worker” and eventually named a
“national excellent migrant worker.” Liu was referred to repeatedly in the profile as a “little bee”
and was praised for being “highly cooperative and team-oriented.” The article closed with Liu’s
own, perhaps apocryphal, words, perfectly conforming to the narrative of self-sacrifice: “As long as
one is able to contribute to others, to society and to the country, one will be equally accepted,
recognized and respected. | will continue to pass on the happiness and joy of the 'little bee' through
my own efforts, delivering each parcel to the customer safely and without fail."2”°

Several months earlier, in a front-page article in the People’s Daily about the high priority given to
“model worker work” (meaning the selection and promotion of these heroes), Liu had been quoted
as saying he was happy with Xi Jinping’s reference to riders as “little bees.” “It warms our hearts,”
he was quoted as saying, at the tail end, no less, of a work shift that had already been more than 12
hours.?80

“Model workers” and “little bees” are not just relics of China’s past. They endorse practices that in
many cases work against the well-being of workers. Media portrayals like the above amount to a
tacit endorsement of exploitative work cultures like “996” and “715.”

The role of China’s official union in this messaging process is impossible to ignore. The ACFTU and
its local federations, the very organizations meant to represent the interests of China’s workers,
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take the lead in the process of selecting and promoting “model workers,” 28 a fact that reveals a
great deal about the union’s own priorities. The obvious problem in this arrangement, which we
discuss further in the next chapter, is that the effectiveness of local trade unions in terms of
protecting workers' rights is chained to an array of political and economic interests at the local
government level, many of which are not at all about workers’ interests.?®2 Among those interests is
the promotion of “model workers” and the ethic of self-sacrifice through labour.

If premised on the protection of workers' rights, including through active participation in the union
at the workplace level, the concept of the "model worker" could be a constructive one. Model
workers could be workers contributing to the safety and welfare of their colleagues and working
genuinely toward a sustainable "common prosperity." But in the absence of such protections, the
"model worker" concept and its ethic of workers' sacrifice becomes a tool of rationalization for
enterprises, whether private or state-owned.

In early 2020, as China responded to the Covid-19 outbreak in Wuhan and across the country,
workers were actively encouraged in health care, construction, community service and many other
professions to work longer hours in the spirit of national struggle. Sacrifice became the national
mood, and workers’ rights, again, faded into the background.

The Covid-19 Pandemic

When Wuhan, the city at the centre of the initial outbreak in China, went into lockdown in January
2020, it was not just the frontline workers in the city’s hospitals who were put under immense
pressure to combat the spread of the virus. An entire support structure had to be mobilised to
ensure not only that the virus was contained but also that the city’s essential services could
continue to operate.

As Wuhan constructed a new hospital at Huoshenshan with incredible speed, this earned praise
from commentators both inside China and abroad. Coverage largely ignored the massive strain on
construction workers, both in terms of workload and health and safety. A crew of 7,000 worked
around the clock to get the facility up and running in less than two weeks.?® Initially, workers on
site worked constantly, as there was not even a shift system in place. One worker told a weekly
journal, Freezing Point, that he had arrived on the site at 8AM and had worked ten hours straight,
with just a short break for lunch.?4 As work progressed and more workers arrived on site,
construction was handled in two shifts.?8> Construction workers did 12-hour shifts every day, and
administrative staff worked even longer.28®

The vast majority of the construction workers at Huoshenshan were rural migrants trapped in
Wuhan as a result of the quarantine imposed on January 23, who otherwise would have returned
home for the Lunar New Year. Building the new hospital allowed them to earn more money, some
said, and also made it possible for them to contribute to the fight against Covid-19 in the city. One
labour contractor from Henan province told Caixin magazine that by working through the holiday
he could earn double his usual pay.?®” Taken at face value, this would amount to a clear violation of
China’s Labour Law, which stipulates labourers working on public holidays must be paid at least 300
percent of their usual wage.?88
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In the media, stories of selflessness and heroism abound. One report profiled Wang Bo, a model
worker working in Wuhan for the State Grid, China’s state-owned electric utility corporation: “He
and more than 260 construction workers have worked day and night, setting up the power lifeline
for the Huoshenshan Hospital in just 5 days and 5 nights.”?8° Medical workers on the front lines
were lionized as “white warriors,” and in April the Hubei government honoured 24 of them as
model workers, noting their selfless spirit, how they “did not calculate time, did not calculate
money, did not consider momentary gain and loss."2%

In addition to pay, conditions on the ground for workers raised serious questions. Workers were at
greater risk of accidents and infection. Just as the new Huoshenshan Hospital prepared to open its
doors, workers could be seen fixing a leaking drainage pipe on site, equipped in the midst of a
raging epidemic with only thin masks offering little protection.?®! By early February, at least one
construction worker at Huoshenshan had already been infected. In all likelihood, other such cases
went unreported as workers were unable to seek treatment in Wuhan’s overcrowded hospitals.

The construction of the Huoshenshan Hospital was presented by state-run media as a triumph of
China’s efficiency and resolve. The Global Times called it “the miracle of Huoshenshan.”?°2 But the
project suffered from many of the chronic labour rights problems already discussed in this report.
On February 17, 2020, two weeks after the completion of the hospital, the CLB Strike Map recorded
complaints from construction workers at the Huoshenshan site that they had still not been paid for
their work.?* The complaints, made to domestic media and shared on social media platforms, were
quickly removed from the internet. One month later, on March 19, 377 construction workers who
had struggled to achieve the “miracles” of the Huoshenshan Hospital as well as at Leishenshan,
another temporary field hospital, staged a protest after they were unable to return home after a
14-day quarantine period. They were being held at a facility run by a subsidiary of the state-owned
China State Construction Engineering, and since finishing their work they had been denied their
quarantine reimbursements.?** One worker wrote:

We are construction workers from Leishenshan Hospital. We finished work more than a
month ago already. Working at Leishenshan, we faced daily risk to our lives, starting early
and finishing late, even working steadily through pouring rain, facing the constant danger of
exposure to the virus. Lately, we've been quarantined at China Construction Third
Engineering’s Platinum Mansion [housing complex] for more than a month, some of us for
six weeks. We're still physically fine, and we’ve passed our blood tests, but we're still not
able to go, and they've shut us up in here. We can't get our problem resolved. Every day
there are 70 or 80 guards keeping watch over us.

The security guards keeping watch over the quarantined population were hardly better off. The
same day as the desperate appeal from the Leishenshan construction workers, security guards
maintaining quarantine polices at Hubei University angrily confronted their employer over
underpayment of wages. The security company, they said, was paying them 250 yuan per day, one
guarter the amount mandated by the government for security personnel. “They openly admitted
that the national standard for security work is 1,000 yuan, and for cleaning it is 1,200 yuan during
times of special emergency," one worker said. "So where has the rest of it gone?"2%
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The state of national emergency meant greater risk for all essential workers. With bigger workloads
and limited supplies, Wuhan’s sanitation workers struggled to keep city streets clean, and now, in
addition to their usual cleaning work, they were expected to empty mask recycling bins. They were
required to sterilise their vehicles three times daily and to spray disinfectant onto the streets as
well.>®6 As expectations rose and the risks became ever clearer, sanitation workers could still not
afford to take days off. One elderly worker said she would be fined 150 yuan for each day she was
absent from her shift, meaning she would make just 70 yuan a day after the deduction.?®”

Meanwhile, the march of heroic stories continued in the media.??® On April 16, 2020, just over a
week after China announced an end to the lockdown in Wuhan, China Central Television told the
story of “courier boy” Li Shun, who at the height of the epidemic had journeyed on average 100
kilometres a day to deliver supplies to people. The report played up Li’s sacrifices, noting that he
had worked 80 straight days without a single day off and that he had stayed away from his pregnant
wife to avoid any impact on his family, sleeping at the delivery office. “In the midst of the
epidemic,” Li was quoted as saying, “everyone needs me more.”?%°

Imagine that instead of being engulfed in this climate of sacrifice, delivery riders could work
reasonable shifts, not subject to extreme fatigue that places them in perilous conditions on the
busy roads. Imagine the same delivery workers capable of making a living wage without exhausting
themselves, and being paid on time (as well as overtime) without facing penalties that gamify their
labour. Imagine the construction workers building emergency field hospitals were given sufficient
rest, with ample crews to accomplish whatever work was necessary. If these workers were properly
protected, would their work be any less a contribution to the economy in a time of peace and
prosperity, or to national well-being in a time of uncertainty?

The glorification of work as sacrifice does not credit workers. Quite the contrary, it cheapens them
and invites their exploitation. Work and workers must be valued and protected in practice,
whatever challenges a society faces. So how can this be achieved? This question leads us to the
subject of Part Three of this report: The role of the trade union in China.

Administrative Approach to Work Safety Is Not Enough

China Labour Bulletin has long argued, and the global best practices have proved, that work safety
in China will only really be improved with the involvement of the workers and the trade union in the
monitoring and supervision of health and safety standards in the workplace. This is the only way
that “Safety First” can be defended as a real priority over and against political imperatives and
economic self-interest.

Legislation in China has clearly indicated the role of the union in ensuring work safety. Relevant
pieces of national legislation include the 1992 Trade Union Law (amended 2001), the 2002 Work
Safety Law (amended 2014 and 2021), the 2002 Occupational Diseases Law (amended 2011) and
the 2004 Work-related Injury Insurance Regulations (amended 2010). These laws create a fairly
comprehensive framework that should, in principle, create a safe working environment. Over the
last three decades, however, China has relied almost exclusively on legislative and administrative
measures to improve work safety and reduce the number of accidents and fatalities in the
workplace.
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But as the economy has matured, and as the private sector has become more economically and
politically powerful, the shortcomings of this regulatory approach have become ever more obvious.
Employers have been given virtual free rein to flout safety regulations, confident that government
officials will turn a blind eye as they pursue other objectives — including economic growth, political
advancement and, all too often, personal enrichment.

The deficiencies of the administrative approach were on full display in 2015, when an explosion at a
warehouse storing hazardous chemicals, located close to a residential area in the port city of
Tianjin, killed 173 people. The emergency response in the face of the tragedy was a complete
failure, and the majority of those who died were firefighters, first responders who had not received
adequate training and had no idea what chemicals they were dealing with.300

The government’s immediate response was a blanket order from the top for the immediate closure
or relocation of chemical production and storage facilities located too close to residential areas. The
government identified nearly 1,000 such installations. But the action did little to curb major
explosions. Just 11 days after the Tianjin incident, another explosion rocked a chemical plant in city
of Zibo in Shandong province, killing one worker and injuring nine others. One week later, an
explosion occurred at another Shandong chemical plant, this time in the city of Dongying, a little
more than 100 kilometres to the south. That explosion killed 13 workers and injured 25 others.

Rather than strengthen safety in the workplace, these responses have worsened the situation by
entrenching the mindset of emergency management and completely overlooking more sustainable
prevention approaches. After the reshuffling of the MEM in March 2018, discussed in Chapter 6, the
focus has been on the emergency and not on the workplace.

Over the longer term, none of the administrative actions taken in the wake of the Tianjin explosion
have been adequate to address the problem of safety at chemical production and storage facilities.
In the period since the Tianjin explosion, up until the end of December 2020, CLB’s Work Accident
Map has recorded at least 309 explosions (more than one per week) out of a total of about 2,900
workplace accidents. There were 92 explosions at chemical plants and another 10 at chemical
storage facilities.

When agencies like the MEM do uncover violations of safety regulations, the general practice is to
simply issue a fine to the enterprise concerned, along with a rectification order. When it comes to
the process of rectification, enterprises are left to their own devices, and they generally carry on as
normal without making any substantive changes to their production regime. Little surprise, then,
that accidents often occur in workplaces that recently “passed” inspection or were cited for
violations with no concrete action or follow-up.3°! In November 2018, for example, an explosion
and fire at the Hebei Shenghua Chemical Co. plant killed 22 people. The plant had experienced two
smaller incidents in 2013 and 2014, and a government inspection in 2015 had revealed numerous
problems with the plant’s chemical storage facilities.3%?

When local governments are incapable or are unwilling to ensure enterprises comply with basic
safety standards, it should be incumbent on the trade union to step into the breach. As we discuss
in Part Three, a trade union that is truly representative, with an active role in monitoring
compliance, might work to create a sustainable, day-to-day safety regime in enterprises —as well as
address the full range of other labour issues covered in this report.
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PART THREE: The Elusive Goal of Trade Unionism in China

.
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One of the most damning revelations in the aftermath of the 2015 Tianjin warehouse explosions
that took the lives of 173 people was that, at the time, there was no dedicated trade union for
firefighters in China.3% Of the 173 victims, 99 were firefighters. Of these firefighters responding to
the blaze, 75 were contracted to the Tianjin Port Group and should have been represented by the
Binhai District Trade Union.3%* The local firefighting unit was poorly trained, underpaid and short-
staffed. Most of the firefighters were not even formally employed by the local government. Instead,
they were short-term contract workers, young and inexperienced.3%

Touring the blast site in Tianjin, Premier Li Kegiang was asked about the safety and well-being of
firefighters, the temporary worker issue having become a flashpoint of national anger and concern.
He sidestepped the question by turning back to the familiar accident response playbook described
in Part Two of putting glory before safety. He said, “Heroism does not depend on employment
status.”3% A more appropriate response might have been to say that the firefighters had acted
heroically even without formal employment contracts, and in the future the government would
ensure that all firefighters had full employment and benefits as well as proper training. Since the
Tianjin explosion, in fact, a number of cities, including Beijing, have established dedicated trade
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unions for firefighters and have sought to professionalize the force so that it can deal more
effectively, and safely, with future disasters.307

But the lack of proper representation of workers through trade unions at the workplace level
remains one of the biggest hurdles in solving not just endemic work safety and training issues but a
whole range of other problems, from wage arrears to decent pay and social security. The need for
workers to properly represent themselves through trade unions that have their rights and interests
at heart is an argument we return to repeatedly in this report, because it offers the simplest and
most sustainable path to common prosperity.

According to China’s Trade Union Law, the union’s first and foremost responsibility is to safeguard
the rights of workers, including their health and safety at work. But in the wake of the Tianjin
explosion, the local unions were derelict in their duty. A worker interviewed by China National
Radio and employed by a dangerous goods warehouse near the explosion’s epicentre admitted that
he had no job qualifications and had received no professional training.3%® The Beijing Youth Daily
newspaper revealed that there were more than 1,800 companies handling dangerous chemicals in
the area, suggesting immense potential for things to go wrong if workers were not properly trained
and represented.

In the immediate aftermath of the tragedy, the Tianjin Municipal Trade Union and its affiliated
Binhai District Union Federation failed to examine what had gone wrong in terms of its
representation and protection of local workers, and therefore there were no efforts to consolidate
the lessons and work toward preventive strategies. Instead, officials handed out air purifiers and
self-help handbooks and offered psychological counselling to residents in the local community
affected by the blast.3%®

In the chapters that follow, we address the unfulfilled promise of trade unionism in China, exploring
the serious consequences this has had for the general welfare of the country’s workers. Ultimately,
the failure to embrace trade unionism at the workplace level has entrenched and intensified the
issues we have dealt with so far in this report — from exploitative work arrangements under the
labour contracting system, to wage arrears and overwork, to inadequate social security and unsafe
working conditions.

However, before we address concrete cases that have underscored the government’s failures with
respect to trade unionism in recent years and explore how trade unionism might offer solutions to
the range of issues impacting workers, we must first have a grasp of how the present system
operates. We begin, then, with a closer look at the country’s official trade union, the All-China
Federation of Trade Unions (ACFTU).

A Union of Allegiances

Since the onset of reform and opening in the late 1970s, the former planned economy has been
dismantled. And yet, vestiges of the old system persist, in many cases distracting from the essential
work of protecting workers’ rights. This can readily be seen in the still “uneasy relationship”
between the ACFTU and the All-China Women’s Federation (ACWF),31° and in the relationship
between the ACFTU and the Chinese Communist Youth League (CCYL). After the founding of the
PRC, and with the institution of the planned economy, wages and benefits at the enterprise level
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were determined by the State Council and provincial governments. As the role of enterprise
managers was merely to implement the wage standards set by the government, they had no
substantial conflicts of interest with workers. From that time, the ACFTU, the CCYL and the ACWF
engaged in broad political mobilization, targeting their respective groups — workers, working youth
and female workers. All were urged, according to the spirit of the times, to make contributions to
the construction of the national industrial system, which meant participating in labour competitions
and striving to become model workers.

The ACFTU has been through several incarnations since it was officially founded on May Day 1925
as a revolutionary workers’ organization allied with the CCP. In its current form, the organization
dates back to its re-establishment at the outset of the reform era in 1978, when it was one of a
number of so-called “mass organizations” — including the ACWF and the CCYL — meant to coordinate
social and political affairs under the leadership of the Party. Its raison d'etre was to ensure
harmonious labour relations, political stability, and smooth economic development. While the
country explored new avenues of economic development — “crossing the river by feeling the
stones,” as Deng Xiaoping famously put it — the union was to push workers to ever greater heights
of productivity to achieve the “great blueprint of a modern powerful socialist nation,” as one union
leader from the Daging Qilfields put it to the first conference of the ACFTU in the reform era, held
from April 22-24, 1978. "We Daqing people have just one thought,” he told the meeting, “which is
to plunge ourselves into the revolution, leaping forward and again and again for the sake of the
high-speed development of China's oil industry."311

The short-lived Beijing Workers’” Autonomous Federation, created during the Tiananmen Square
protests in April 1989, was declared an illegal organization and disbanded in the wake of the
military crackdown in Beijing on June 4, 1989. From 1989 onwards, the ACFTU has portrayed any
attempts by workers to organize independently has a threat to the Party, characterising worker
activism as the “Polish disease,” referencing the Polish Solidarnosc (Solidarity) movement. By
identifying this threat, the ACFTU demonstrated its loyalty to the Party and therefore, bolstered its
own self-interest.

Just as was true at the time of its re-establishment, when the union was to follow the urging of
Chairman Hua Guofeng in his August 1977 political report to the 11t National Congress of the CCP,
and work to “rapidly develop productivity,”3'?2 the ACFTU today is a reflection of the Party’s
objectives more than a vehicle for the participation of workers and the communication of their
interests. In its current form, the ACFTU can best be described as a “state organ”3!3 that derives its
legitimacy from Party patronage rather than from representing the workers to negotiate for better
pay — which is ultimately the foundation of common prosperity.

Recalling a speech delivered by Xi Jinping to the new leadership of the ACFTU in October 2018, Li
Yufu, the organization’s vice-chairman, noted in the People’s Daily newspaper that the general
secretary had “highlighted the need to adhere to the Party’s leadership of trade union work.” In his
commentary, Li paid homage to Xi as the CCP’s “core,” and essentially chained the “labour
movement” in China to the unshakable rule of the Party:

Judging from the historical achievements of the Chinese Communist Party, the most
essential feature of socialism with Chinese characteristics is the leadership of the CCP, and
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the greatest advantage of the system of socialism with Chinese characteristics is the
leadership of the CCP. Only under the leadership of the CCP can the cause of the labour
movement adhere to the correct political direction, passing from generation to generation
and constantly developing.3**

While the AFCTU vice-chairman’s remarks emphasized the organization’s obedience to the CCP’s
central leadership as the top priority, he also referenced demands laid out in Xi Jinping’s speech
regarding the importance of protecting workers. Xi stated in his speech that "trade unions should
adhere to a worker-centred orientation in its work" and should "earnestly perform the basic duty of
safeguarding the legitimate rights and interests of workers."

This discourse of competing priorities reveals one of the key tensions undermining the work of the
ACFTU at the workplace level. Obedience to the Party is central, yet the work of the union should
be “worker-centred.” The upshot of this tension is that union officials can be either unclear about
their purpose — namely, the protection of workers’ rights — or so overwhelmed by competing duties
that they have little time to understand the industries and workplaces that are ostensibly under
their protection.

This problem is worsened by very real constraints on trade union officials. First, they are often
constrained in fulfilling their obligations as a result of the ACFTU’s rigid bureaucratic structure,
which can stifle initiative and create a climate of fear among officials, who spend more time looking
over their shoulders than getting on with the job at hand. In such an environment, signalling loyalty
to one’s superiors with the parroting of slogans is far easier than representing workers. On this
issue, there is a tension of priorities within the Party. Xi Jinping reportedly complained about the
lack of initiative in all sections of government in 2020, telling a meeting of the Central Commission
for Discipline Inspection, “Some only get moving when they receive written edicts issued by the
leadership and they would do nothing without such instructions.”31>

At the ACFTU, this attitude is to some extent a lingering legacy of the planned economy system,
under which everything, including salaries, was the responsibility of the government, particularly at
state-owned enterprises. Under the planned economy model, there was no role for the union.
Enterprises did not make profits, but rather met production targets. It goes without saying that the
reality has fundamentally shifted over the past forty years, with interests now far more diverse, and
with profit-driven private companies accounting for more than 60 percent of GDP and more than 80
percent of urban employment.316

A second and related constraint is the fact that trade union officials often envision their role as
being part of the propaganda system,3'” grappling with the potential reputational damage to the
Party and government brought on by work safety issues or worker activism rather than engaging
workers at the workplace level. In cases when CLB directly contacts local unions to make inquiries
following reports of workplace accidents, for example, the immediate response from the ACFTU
functionary is often to redirect our researchers to the local propaganda department.

Setting aside the question of the ACFTU’s Party allegiances and its reluctance to speak out for fear
of stepping out of line with official messaging, the ACFTU does actually have a broad range of rights
and responsibilities under the law when it comes to workers’ rights, on how enterprise trade unions
should be established and run, and on ensuring workplace safety. These obligations are codified in
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the Trade Union Law, adopted in April 1992 and amended in 2001, the 2006 Enterprise Trade Union
Regulations, the 2002 Work Safety Law.

The ACFTU’s organizational structure closely follows that of other Party and government
organizations, a regional hierarchy with provincial, municipal, county and district-level federations
under the umbrella of the national body. Enterprise unions have to be registered with and affiliated
to the lowest level of the regional organization, which, in densely populated industrial areas, could
be a union at the sub-district or “street” level.

Organizational Structure of Trade Unions in China

Central Committee of the
Chinese Communist Party

All-China Federation
of Trade Unions

Provincial trade union federations

Municipal trade union federations

Rural county trade union federations Urban district trade union federations

|  Rural township Sub-district unions
/ unions Street-level unions
I

— “Grassroots” ) ,/

—— enterprise unions

Although affiliated to the regional union, enterprise unions are in nearly all cases controlled by, or
least under the sway of, enterprise management. According to official procedure, enterprise unions
are established by enterprise management with the cooperation of the regional federation. Sectoral
unions, on the other hand, are nested under the government system — within the Ministry of
Education for teachers, within the Ministry of Housing and Urban-Rural Development for
construction workers, or the Ministry of Transport for transport workers. Under this arrangement it
is impossible for sectoral unions to act as real unions at all, and they are out of step even with
enterprise unions and regional unions in terms of their capacity to develop and explore solutions.

The ACFTU reported having more than 300 million members by January 2018, including 140 million
migrant workers.3!8 The vast majority are members of enterprise unions, which are legally obliged
to provide two percent of their payroll to fund the union at the workplace level. But in practice the
amount provided is generally less, with shortfalls made up by the government budget. It is difficult
even to know, in fact, how aware workers themselves are about their union status or the role of the
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union. In CLB’s experience in directly interviewing workers involved in cases over wage arrears,
work-related injury and other issues, not a single worker has been a union member. Moreover,
most of these workers have not even heard of the union. Often, when we then approach local
union offices about the workers’ issues, they typically suggest that the individual workers are to
blame for not joining and insist that the union still did its duty.

When workers do approach the union for assistance in applying for membership, they are not
welcomed with open arms. They are often told by the local union that they are not eligible. Migrant
workers, for example, are often told they must apply for membership in their hometown or in the
place where the business employing them is registered, rather than the place where they actually
work. In other cases, workers are told they can only join if their employer agrees to set up an
enterprise union.

As we noted in previous chapters, the ACFTU has been conspicuously absent when it comes to
responsibilities that fall clearly under its mandate, such as ensuring workplace safety or the
payment of social security. In the case of the death of 39 miners in Chongging in December 2020,
discussed in Part Two, the union had ignored months of warnings about safety lapses, as if this has
nothing to do with the union. In the case of the Yue Yuen shoe factory strike in 2014, discussed in
Part One, the Guangdong Provincial Federation of Trade Unions had even been complicit, siding
with the company and the local government in the dispute over unpaid social security.

The exception was just one case occurring around the same time as the 2014 Yue Yuen strike
discussed in Chapter 4. In that case, which we discuss in greater detail in the next chapter, the
union did report for duty, standing squarely with workers as they made their demands for
compensation. Unfolding at a Walmart store in Changde, Hunan province, the case is so
extraordinary that it warrants close analysis to demonstrate what is possible for trade union
officials if they genuinely value workers.

If they are to truly work for China’s workers, trade unions must escape those duties, unrelated to
workers’ well-being and the goal of common prosperity, that have come to dominate so much of
their time. They will need to pull back from propaganda and sloganeering — such as the largely
ceremonial push in recent years to “unionize” delivery drivers and other categories of workers who
are in actual fact simply neglected once they have been counted.3'? It will have to truly undergo the
trade union reforms that Xi Jinping called for in 2015, and which we deal with in the next two
chapters, so that it can engage with workers at the workplace level and include them in real
solutions to real problems.
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Chapter 10: A Rare Case of Representation

An Enterprise Union Stands up for Workers’ Rights

On March 4, 2014, the American retail giant Walmart abruptly announced the closure of its loss-
making store, No. 2024, in the southwestern city of Changde.3?° More than 140 Walmart workers,
many of whom had been employed by the retailer for years, were given just two weeks to make an
impossible choice: either agree to relocate to a Walmart store in another city, or accept a meagre
severance payment. In fact, Walmart’s actions in Changde violated China’s Labour Contract Law,
which obliges employers to consult workers and the union before making major decisions that
affect workers.3%!

Huang Xingguo, a Walmart cashier and former day trader who was the chairman of the store’s
enterprise branch of the official trade union,3?? responded to the management’s ultimatum by
convening a staff meeting, at which the workers voted for a third option: they would take a stand
against the illegal acts of Walmart management. They picketed outside the store the next day,
unfurling a large white banner that read, "We want to work, we want to live; we oppose Walmart’s
illegal store closure.”323

Such acts of protest by workers are not at all rare in China. Indeed, Walmart had moved to close at
least five underperforming stores in other provincial cities that month, using the same unilateral
decision-making. This was a tactic commonly used by the retail chain, in which it opened store
locations simply to test the local market, and then closed them when the results did not meet
expectations, leaving workers vulnerable. Just as in Changde, the Walmart workers in locations in
other cities also staged protests. But store No. 2024 was unique, and remains so, in another
respect. In the Changde case, the trade union actually played a leading role in organizing a
determined workforce to take action against the bullying tactics of management. This may seem
unremarkable to those less familiar with the labour environment in China. After all, is it not the
trade union’s role to represent workers in disputes with company management? How could this
case be the exception?3?4

The Enterprise Union Takes the Lead

At the trade union meeting convened on March 4, a nine-member team was set up, comprising
seven trade union council members and two worker activists. They agreed that no less than three
team members must be present during negotiations with Walmart management and that any
agreement must have the signatures of no less than three members. Moreover, the workers elected
to be fully transparent about their actions to local authorities. They laid out Walmart’s wrongdoing
in writing, informing relevant authorities locally, including the municipal trade union federation and
the police, what actions they might possibly take in response.

Walmart management ignored the workers” demands for negotiations. The company responded by
posting an announcement on the store’s noticeboard specifying the date of the store’s closure and
staff settlement terms. The next day, keen to remove valuable inventory from the Changde store,
Walmart hired a crew of temporary workers.
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On March 7, three days after the initial closure announcement, the enterprise union demanded that
the municipal trade union federation get involved. The enterprise union’s position on behalf of
workers was that by announcing the closure without sufficient prior notice or consultation, and by
laying off large numbers of workers, the company had flagrantly violated China’s Labour Contract
Law —in particular, Articles 40 and 41, which specify that the “employing unit” must provide a 30-
day notice of termination of contract.

The municipal federation responded in writing on March 13 that it had been working with all
concerned government bodies and would do its utmost to defend the workers’ rights. Despite the
encouraging letter from the municipal federation, the local government in Changde seemed to side
with Walmart. The director of the local commerce department, visiting the scene of the workers’
protest and pledging to protect management,32> even threatened to “call the police and make
arrests” if the workers did not back down.3%¢

Huang Xingguo remained defiant. On March 19, two weeks into the around-the-clock standoff, he
issued a formal request on behalf of the enterprise union for collective bargaining with Walmart
management:

After consulting lawyers, the union affirms that the closure of the store gravely affects the
legal rights of employees. Since Walmart failed to provide any written documentation to
prove that it had consulted workers about this issue or solicited their opinions, its action is a
blatant violation of Article Four of the Labour Contract Law. Based on the principle of
equitable negotiation, the trade union now asks Walmart to begin the bargaining process in
a timely fashion, seek common ground, and solve the labour dispute as quickly as possible.

The request outlined the workers’ 14 demands, including the demand based on Article 87 of the
Labour Contract Law for punitive double compensation based on Walmart’s failure to properly
consult workers on the closure of the store.

Once again, Walmart management refused to relent. They ignored Huang Xingguo’s request, and on
March 21, police were called in to remove the 143 workers who had been picketing the store.
Violent clashes erupted and several workers were injured and briefly detained by the police. This
was not the end of the story.

The workers quickly returned to the picket line and set up tents and cooking stations.3?” They
worked in shifts to prevent the company from removing merchandise from the shuttered building.
In the wake of the March 21 violence, the municipal authorities, wary of encouraging further
escalation, backed off and adopted a more neutral stance. With the help of well-known labour
expert Chang Kai, the Walmart workers filed a claim against Walmart at the local labour dispute
arbitration committee. These committees are established by the local government to handle labour
disputes administratively and outside the civil court system; under China’s legal framework it is a
procedural requirement that labour disputes be referred to this committee before they can be
heard by the courts.328

At a union meeting on March 28, Huang Xingguo urged workers to remain united in voicing their
demands and not to be enticed by Walmart’s attempts to end the dispute quickly. “Management is
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making concessions but we don’t need to,” he told the workers. “We have always demanded
double compensation and victory is in sight. | hope you will not be tempted by unripe fruit.”32°

Civil Society and the Media Step In

Both the workers and the enterprise union received messages of support online, as well as small
financial contributions from members of the public. They also received tactical support from
lawyers and civil society activists. Huang Xingguo was even profiled by Southern Weekly, a
newspaper in Guangzhou known since the 1980s for its tendency to push the envelope and pursue
more sensitive social and political stories.

The profile was pitched as a David and Goliath story, unionized workers pitted against a
multinational corporation, with the government sending mixed signals about where it would stand.
The story’s headline read, “The War Between 'The Most Awesome Union' and Walmart: Rights
Defence versus Stability Preservation."33° The article documented Huang’s rise to prominence and
analysed the complicated web of relationships between the workers, the enterprise trade union,
the Changde municipal trade union, the local government and the employer, Walmart.

Despite attempts by Walmart to break solidarity, more than 70 workers remained on the picket line
at the end of April and early May, while they waited for arbitration proceedings to begin. Walmart,
meanwhile, invested its considerable resources in its legal defence, and in late June, the arbitration
committee formally rejected the employees’ demands.33! Huang Xingguo said he was “extremely
unhappy” with the decision and vowed to appeal to the civil courts.

As the arbitration proceedings were underway, local authorities in Changde continued to pressure
the workers, urging them to relent and accept Walmart’s unofficial settlement offer of 3,000 yuan
on top of the original offer based on length of employment. The authorities exerted pressure
directly and personally through the city’s neighbourhood committees, grassroots organisations that
implement political directives from higher up the bureaucracy and monitor residents in
communities below the district and sub-district level under the principle of “location-based
management.”332 For several weeks, grassroots cadres from the committees made personal home
visits, pressuring not just Walmart employees but also their family members. If workers caused
trouble and refused to accept the deal on offer, they were told that they might find it difficult to
find new jobs, and their relatives could even be affected.

Why was the government so eager to ensure that the workers accepted the unofficial settlement
offer? One concern was how other foreign companies investing in China — already wary of rising
labour costs —would react to an official ruling from the arbitration committee in favour of the
workers. An out-of-court settlement would make it unnecessary for the arbitration committee to
render an official ruling. It might also take the wind out of the sails of Huang Xingguo’s unusual
protest, which risked setting its own precedent as an enterprise union actually speaking out for the
rights of workers over the interests of a multinational company and the government. More
embarrassingly, the enterprise union was running against the grain of the ACFTU, which had proved
itself unwilling and unable to take responsibility as a real representative of the workers’ interests. In
the end, even as some workers relented and accepted the compensation offered by Walmart, 18
workers still refused to accept the offer, forcing the arbitration committee to make a ruling.
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The three-month campaign by the Changde Walmart workers was extraordinary in that it was led
by the chair of the enterprise union. At no other time did an enterprise trade union play such a key
role in any of the thousands of labour disputes that have erupted during the last decade.
Revealingly, the Southern Weekly story characterised the actions of the union at the Changde
Walmart as “perhaps the first influential voice of a grassroots union in recent decades,” indicating
just how rare was Huang Xinguo’s leading of the workers in collective action and the union’s
potential capability in representing workers at the workplace level. The paper was right to proclaim
the union at store No. 2024 “the most awesome trade union.”333

The Changde Municipal Trade Union Federation, however, did not conduct itself so favourably. And
while the example of Huang Xingguo and his fellow workers illustrates the important role collective
action initiated by enterprise unions could potentially have in protecting the rights of workers as
guaranteed in China’s Labour Law, the inaction of the city union and its provincial superiors offer a
portrait of the fundamental failings of China’s official trade union.

Keeping Things Quiet

Throughout the struggle of Huang Xingguo and the Changde Walmart workers, the municipal
federation offered only lukewarm support, always deferring to the city leadership. In an interview
during the early stages of the dispute, Huang Xingguo told CLB Director Han Dongfang that the
municipal federation was concerned first and foremost about any effect protests might have on the
business and investment environment in Changde.

“The head of the Municipal Federation told me, ‘We are supporting you with your campaign. We
certainly can help you.” But he had a small request,” Huang explained.33* “He said, ‘We hope you
take care to ensure that no damage is done to the investment environment of Changde. We do not
want any harm done to Changde's image, so you should not talk to outside media.”

This was no small concession. “l agreed to that,” said Huang. “l undertook that | would not contact
outside media.”

By insisting on the overriding priority of outside investment, and by working with Walmart
management and other local government officials to prevent the collective action of the workers,
the municipal federation had painfully demonstrated its inability to deal with labour disputes at the
workplace level. The former Walmart cashier had good relations with the higher-level unions and
had participated in several training sessions, including a seven-day course for union leaders. Initially
in the dispute, the higher-level unions offered Huang some encouragement, even suggesting
lawyers who might agree to take on the workers’ case.

But media coverage was beyond Huang’s control, and once the dispute began attracting domestic
and even international media attention, the local government’s attitude changed. “In the beginning,
they supported our claims for compensation,” Huang told Han Dongfang. “But later, | don’t know
what happened, but once the government stepped in, the lawyers changed their position.”

Meeting with now recalcitrant government officials, Huang was told that the Walmart closure was a
done deal and that he and the rest of the workers should simply accept it. During one meeting,
government officials insisted to Huang that the closure was lawful, despite clear indications to the
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contrary. They also warned Huang of the personal consequences if he chose to continue with the
workers’ collective action: “They told me, 'If you don't respect the relevant laws, if you make a fuss,
at any time they can arrest you. You're the leader, you cannot escape responsibility.' | said that |
willingly assumed responsibility.”33>

By this point, the cooperative relationship with municipal federation officials, based on good faith,
was over. After being discarded by the municipal federation, Huang lent his support to an online
labour activist group for a while, and then vanished from the public eye. The union had lost one of
its brightest up-and-coming stars. And more unfortunately, it had lost a key opportunity to explore
new ways of making the union function for the good of the workers.

An Urgent Need for Reform

In November 2015, eighteen months after the Changde Walmart dispute, China’s leader, Xi Jinping,
chaired a meeting of the Central Committee on Deepening Reform, which formally adopted a new
initiative to reform the All-China Federation of Trade Unions.?3¢ It had been a long time coming.

By 2013, China’s much vaunted “economic miracle” had strengthened the power of the state and
enriched the elite while leaving behind ordinary working families, the engine powering the
country’s growth. Income inequality had increased dramatically throughout the reform era,
threatening social and political stability. The mass strikes and other worker activism of the last
decade were important indications of the social implications of this inequality. In an attempt to
address this fundamental problem, the Party made a deliberate pivot away from high-speed
economic growth and toward greater social equality.

The transition was evident to some extent from the introduction in 2003 of Hu Jintao’s “scientific
view of development,” which was meant to guide China’s move toward “a development mode that
not only values quantity and speed but also high quality and energy-saving,” and that prioritized
“putting people first.”337 Hu’s phrase, meant to encapsulate his leadership legacy, emerged during a
time of turmoil around the SARS epidemic and high-profile incidents like the beating death in police
custody of Sun Zhigang, which underscored the deep inequalities facing migrant workers in China’s
cities.?38 But inequalities persisted and even deepened33® through the Hu Jintao era, and the Party’s
anxieties about the broader social ramifications were conveyed through another favourite phrase of
the time, “building a harmonious socialist society.”340

In 2012, the government reported that its official calculation of the Gini coefficient, a measure used
in economics to represent wealth inequality, had reached 0.47, up from 0.32 reported in 1990. A
2013 report from the Asian Development Bank noted that this was “one of the most rapid increases
in overall inequality in history” and warned that “increasing income inequality would be detrimental
to both the creation of a harmonious society and long-term economic growth.”34! China’s officials
publicly voiced concern, with the head of the National Bureau of Statistics even noting, “This curve
of Gini coefficient demonstrates the urgency for our country to speed up reform of the income
distribution system to narrow the gap between rich and poor.”34?

In February 2013, the government released guidelines to reform China’s income distribution system
through a series of fiscal and legislative reforms that had been pushed ahead by the outgoing
premier, Wen Jiabao.3*3 One part of the reform plan, which sought to bridge what it called a
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"relatively large" gap between urban and rural China, was to boost the minimum wage.3** In reality,
minimum wage increases, which are determined by regional governments, slowed down from this
point on and came to a complete stop during the Covid-19 pandemic. The 13th Five Year Plan
(2016-2020) included an entire chapter on bridging the income gap, with proposals to improve
income distribution. The plan noted the need to “strike the right balance between fairness and
efficiency.”3%

Real progress on income distribution was not possible without refocusing on the needs of China’s
workers, and that meant consideration had to be given to the role of the ACFTU. The official union
would have to shake off its institutional torpor and rededicate itself to “the issues of most pressing
concern and direct interest to the workers,” as Xi Jinping reportedly told the newly elected
leadership of the ACFTU in a Zhongnanhai meeting in October 2013.346

At the 19th Party Congress in 2017, Xi Jinping marked a significant departure by announcing a
fundamental change in the “contradiction” at the core of policymaking. No longer would the focus,
as in the previous congress, be on addressing “the contradictions between the growing material and
cultural needs of the people and China’s backward social productivity.” Rather, the leadership
would focus on the “contradictions between the yearning of many people for a better life and
China’s unequal and insufficient development.” The language may seem abstract, but the essential
idea was simple enough. China would no longer stress vigorous economic development and wealth
creation, but would focus instead on more balanced economic development and the rational
distribution of wealth. But how?

The subsequent 2015 reform initiative was announced on November 9 as part of a series of reforms
involving China’s “mass organisations.” The full version of the initiative has not been made public
to-date, and much of what we know must be gleaned from disparate state media reports spanning
many months and from the jargon-laden summaries offered by the ACFTU itself. Nearly a full year
after the initial announcement, for example, Xi Jinping said during a meeting with ACFTU leadership
that the union’s work should be “centred on workers,” and that it should “seize hold of the most
direct and real problems concerning their interests.”347 Xi also said, “Wherever the legitimate rights

and interests of workers are infringed upon, the union must stand up and speak out.”

For the ACFTU to achieve these goals, the Party stressed that it had to eliminate “four
impediments” to its work: regimentation, bureaucratisation, elitism and frivolousness. At the same
time, the union would have to “increase the three positive attributes” of political consciousness,
progressiveness, and popular legitimacy. In essence, what these jargonistic terms meant was that
the ACFTU should abandon its old bureaucratic ways and focus on concrete measures that can help
workers.

The Party had identified the problems at the core of the ACFTU’s dysfunctional operations and told
its leaders to get it fixed. This assessment provides the foundation for real reform of the trade
union’s role and operations.

There is an alternative interpretation of the trade union reform initiative, one that sees it more
about politics and power than really putting workers at the centre. The original announcement of
the initiative, for example, emphasised the need to ensure that all mass organisations, including the
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ACFTU, aspired to three basic natures, of which the first was /A 1 (zhengzhixing) “political
consciousness.”3*8 According to this reading, the only true requirement of mass organisations,
including the ACFTU, is loyalty to the CCP. This demand, if taken as paramount, would undercut
efforts to break through the dysfunctions the Party outlined.

For the trade union initiative to succeed, the current ethos of displaying craven and shallow forms
of loyalty, which induces ACFTU officials to view loyalty signalling as their basic job description, will
have to become a thing of the past. Loyalty should not be measured by how many times union
officials praise their superiors or publicly declare their devotion to the political cause of the moment
(such as eradicating absolute poverty), but by actions that further the core agenda, which is better
representation of workers at the workplace level.

By late 2016, the ACFTU claimed it had gotten the message and “firmly grasped the political
responsibility of unifying and leading the majority of workers in unswervingly following the
Party."3# It said that there had been a 25 percent reduction in ACFTU staffing nationwide, part of a
push to build a “flat organizational structure” and ensure more efficient operation. This would
mean, it said, that the “eyes [of the union] are facing down” toward the workers. To bolster the
message of its transformation into a more responsive organisation, the ACFTU noted that Ju Xiaolin,
a migrant worker, had been appointed as the union’s vice-chairman.

Another element of reform, according to the ACFTU, was raising migrant worker membership,
which did increase by 15 million in 2015, and again by the same number in 2016. The total reported
number of migrant workers in the union by the end of 2016 was reported by official state media as
140 million, out of a total union membership of 303 million.3*° These numbers, however, do not
comport with data from China’s National Bureau of Statistics (NBS). In its 2016 survey of migrant
workers, the bureau reported that just 20.8 percent of migrant workers reported awareness of their
local enterprise union, and that 53.8 percent of those respondents reported that they had joined
their unions. This basic math suggests that by the end of 2016 the number of migrant workers who
were union members was probably around 30 million, a massive discrepancy.3*! The same NBS
report for 2018 found that 9.8 percent of China’s then 288 million migrant workers were union
members, which suggests an even smaller membership of around 28 million.3>2

Returning to the 2016 NBS report, it reveals that just 35.1 percent of migrant workers in China’s
cities had signed labour contracts, down just over one percentage point from the previous year.
And just 3.5 percent of respondents, or 9.8 million workers, said that they would seek out their
union if their rights were in some way violated.

Surely, these are not the results the Party wanted from trade union reform. If the goal was for the
ACFTU to stand up and speak out “wherever the legitimate rights and interests of workers are
infringed upon,” these numbers raise serious doubts about the capacity of the union to reach
workers at all. To the extent that we can hear the voices of migrant workers through the statistical
reports of the government, it seems that only a small minority of the miniscule population of
unionised migrant workers would even seek out their enterprise unions or the ACFTU for
assistance.
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The only transformation at the ACFTU seems to be another sleight of hand underscoring the union’s
focus on propaganda and perceptions. Migrant worker Ju Xiaolin was turned into a bureaucrat —
and a bureaucrat with no real authority. It is impossible to know whether Party leaders are
convinced by such facile gestures. The range of problems covered in this report, from unpaid wages
to poor safety, have continued unabated, contributing to widespread labour unrest. This cannot be
what the Party had in mind when it pushed its trade union reform initiative.

The 2015 calls for reform have had little bearing when it comes to addressing fundamental conflicts
between labour and capital in the workplace. And when we take a closer look at how unions have

been operating on the ground since the initiative was introduced, it becomes clear why there has
been so little change.
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Chapter 11: Stepping into the Union’s Shoes

The Reality of Trade Union Reform

Relying on the ACFTU’s own statements to gauge the success or failure of the trade union reform
initiative is of limited value. So, in the summer of 2018, CLB decided to investigate for itself how the
reform program was unfolding at the grassroots level. Was the program benefitting workers? And
was it fulfilling the mandate set out by Xi Jinping? By approaching local trade union officials directly
and asking them to respond to urgent workers’ rights cases in their jurisdictions, CLB has gained a
better understand the day-to-day work of the union and the hopes and frustrations of union
officials in implementing the Party’s reform agenda. It also allows CLB to hold the union
accountable by publicizing the results of our investigations and showing policy makers in Beijing
exactly where the system needs improvement.

ACFTU officials, like most bureaucrats, tend to tell their bosses what they think the bosses want to
hear. The aim of CLB’s trade union accountability project was to present the unvarnished truth to
union and Party bosses. Offering constructive suggestions on how the operation of the union could
be improved, CLB posts our Chinese-language reports on the website and send copies directly to
relevant union offices at various levels.

To get the conversation started, CLB staff call the offices of municipal and district trade unions to
inquire about incidents recorded on the Strike Map that occur in their jurisdiction. There is no
shortage of incidents to choose from. We ask if the union is aware of the incident and whether
officials have intervened to help the workers defend their rights. Have they mediated in the dispute
or sought to negotiate with the employer to resolve it? Or have they simply ignored the plight of
the workers? The idea is that the dialogue could then broaden into a constructive critique of the
union’s performance and the difficulties officials confront in organizing workers, resolving labour
disputes and implementing the trade union reform agenda, so as to better represent workers and
to help achieve the party’s aims.

Initially, CLB conducted interviews with union officials in several provinces, such as Guangdong,
Jiangsu, Anhui, Sichuan, Guangxi and Shandong so as to assess to what extent there were any
regional differences in the union’s work. We then focused on individual sectors, such as the
construction industry, to analyse the specific challenges unions face in these industries.
Understanding that strikes and worker protests might be considered too sensitive for some union
officials to discuss, in 2020, CLB’s focus switched to the relatively neutral subject of work safety.

Using incidents recorded on the Work Accident Map, we asked similar questions about the union’s
response to and mediation in workplace accidents as well as work safety issues raised by the Covid-
19 epidemic. These interviews provided telling insight into how local trade union officials see their
role in work safety and the government’s overall approach to emergency management. By the end
of 2020, CLB had analysed 102 cases,?>3 allowing us to draw back the curtain of ACFTU propaganda
and identify the shortcomings of the organization. We were also able to identify a few positive
signals.
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One positive we noted in our observations is that since the launch of the reform initiative in 2015,
local trade unions have devoted greater financial and human resources toward providing workers
with legal advice and helping them defend their rights in disputes with employers. Most district and
county-level trade union federations have now set up worker service centres and rights protection
hotlines, and, in many cases, are more responsive to requests for assistance from individual
workers. Officials openly admit to CLB, however, that there is a limit to what they can achieve,
particularly if workers do not use the union’s hotline or otherwise approach the union directly for
help. Of the 102 cases logged on CLB’s trade union database at the end of 2020, union officials were
aware of just 39 incidents, less than 40 percent, and intervened on behalf of the workers in just 28
cases.>* The best-informed and most pro-active provinces were Guangdong and Sichuan. The map
below shows the all cases investigated from 2018 to the end of 2020. The green markers indicate
that the union intervened in the case, and red markers indicate non-intervention.
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A particularly revealing case involved a municipal-level union in the eastern coastal province of
Jiangsu. On September 15, 2018, several workers at an automotive components plant in the city of
Liyang, just southeast of the larger urban area of Changzhou, staged a protest on the rooftop of the
plant, claiming that their wages and social insurance contributions had not been paid for six
months. Police and government officials arrived at the scene, and, after several hours of
negotiation, the workers agreed to abandon the protest and leave the rooftop. It is still unclear
whether the government officials who responded were able to resolve the dispute to the
satisfaction of the workers. But municipal trade union officials who spoke with CLB were not
involved. While they were aware of the dispute from social media posts, they said they had not yet
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received a related report from the district union. Still, municipal trade union officials seemed keen
to be involved and to assist the workers. As one union official told CLB:

The local trade union represents the interests of workers. People involved in a mass incident
like this will not necessarily trust the local government because government officials may
deliberately delay or deflect the problem. The workers will then ask for the union’s help but
they cannot trust the enterprise union either, so in the end it is the local union federation
that is the only one actually representing workers.3>>

The union official conceded, however, that the union was constrained by the fact that the workers
had not sought out the union, suggesting the union in practice is subordinate to local government
officials and cannot act unilaterally without risking these key relationships:

If the workers approached the municipal federation directly, we would go down there.
However, all we can do at the moment is assist and support them in principle. It is hard for
us... After all, the trade union does not have any real administrative power... We can hardly
take the case and promise the workers that we will solve it. That would be unrealistic. We
have to rely on our relationship with local government departments to get things done.

The Liyang union officials had limited room to act in cases like the protest at the automotive
components plant. They operated in an ambiguous space between government officials who
perhaps had other priorities — for example, regarding labour disputes first and foremost as
challenges to stability preservation rather than a question of rights3>®¢ — and ordinary workers who
might not have sufficient awareness of their rights. As such, the question of the union’s
engagement with labour disputes relied to a great extent on the agency of the workers themselves.

In its discussion with CLB, the union in Liyang seemed prepared to push through this obstacle,
promoting unionisation at local enterprises in an incremental manner and holding training sessions
to ensure that employers and employees had an awareness of labour rights and their protection
mechanisms. The officials felt that once workers were more aware of their legal rights, they would
be better prepared to stand up and defend them. With proper awareness, workers might act more
quickly when their rights and interests were infringed upon, including seeking the union out for
assistance.

Liyang, like other cities across China, has networked with enterprises to create what it calls a
“gridded early warning system” for labour relations. As one state-owned company reported online,
this is designed to enable the union to transition from a traditional “firefighting” approach —in
other words, being reactive only at the point of crisis —to a “fireproofing” approach that alerts the
union to work safety breaches and other issues.3*” This is as a positive development.

Much depends, however, on how compliant companies choose to be in the early warning process.
This so-called “gridded” management approach has also been a core part of the government’s
effort to ensure stability preservation as a social monitoring network that can enhance the
government’s ability to collect information and maintain control.38 Such systems should be
observed with cautious optimism to determine whether they are responsive and address root
causes, or whether they merely contribute to the surveillance of China’s workers in the interest of
controlling dissent that might affect the promotions of local officials.
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In any case, these early warning systems for labour disputes are dependent upon officials at
grassroots unions maintaining contact with workers so that they can understand any issues that
arise and immediately report potential conflicts and flashpoints to the municipal federation.
Whether the municipal federation can in turn respond and lead an appropriate response depends
on the relationship with local government officials. The fact that these systems do not at present
utilize workers themselves in monitoring and reporting labour rights violations is a less than
encouraging sign, and problems still go largely undetected until it is too late.

A Union Waiting on China’s Workers

Compared to many other local unions, the Liyang Municipal Federation was relatively proactive and
dedicated to protecting workers rights. But when it comes to the core work of any trade union — the
process of union organizing and collective bargaining — the Liyang federation officials still relied on
more traditional methods such as persuasion and what they called “education,” rather than
stepping into a real role as representatives of labour in disputes with management. Officials will, for
example, tell management in a particular enterprise that setting up an enterprise union would
benefit management as much as it would benefit workers. Many factory managers find such an
argument unpersuasive, and in such cases local trade union officials have little hope of pushing
unionisation. Alternatively, companies might establish unions with every intention of keeping them
inactive.

One local trade union official in Shenzhen’s Longgang District, which is home to thousands of small
and medium-sized enterprises, told CLB that most business owners there were not interested in
allowing unions into their factory and that the process was time-consuming.3>° “I always have to
rely on our staff to go out there and knock on doors,” she said. “Only then can they get the job
done. In reality, not everyone is willing to have a union, so very often we have to go in there and
discuss it with them. In most cases, that’s the only way we can set a union up. That’s for most
cases.”

When CLB asked whether workers were generally willing to organize themselves and set up a union,
the official said it was rare for workers to seek out the federation on their own with a thought to
established a union. It would be a good thing for the federation, the official said, if workers became
more aware of the benefits of unionization and were willing to organize their workplace. “That
would be terrific, and we would certainly help them to set up a union,” she said. So, was this
actually happening? In fact, she said, it was extremely rare for the district federation to receive such
applications, because it would mean workers had to submit an application for the union at the
union’s sub-district office. These union offices are notoriously understaffed and generally powerless
in dealing with local business owners.

A dispute that erupted in August 2018 at the Hong Kong-owned Nanling Toy Factory in Longgang
District illustrates the bureaucratic tangle in which many local unions find themselves. That month,
after 30 years of operation, the factory closed down, leaving workers owed wages in arrears and
severance pay. “Our factory has closed down,” one worker wrote on Weibo. “The boss can't pay us
back wages, and they've run off owing the staff two months of wages and tens of millions to
suppliers."3% Many veteran employees, having spent years or even decades working at the factory,
were angered that the company offered them no compensation for these years of loyal service. In
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other cases, workers suffered from chronic health issues stemming from harmful chemicals used in
the production process. When the workers approached the local government for help with their
case, they were arrested and beaten by the police.3%!

Reached by CLB after the closure, one district union official said they had attempted to set up a
union at Nanling Toy Factory earlier that year as part of an organizing drive. However, the factory
shut down before the district union could complete the process. This timing is not simply an
unfortunate misalignment; the Nanling Toy Factory had operated in this location for three decades,
and that the closure had come nearly three years since the launch of the trade union reform
initiative. The official explained:

We only got the reports this year. The guys below us at the local [sub-district union] level
only reported the fact that they had not set up a union there this year. Before that, they did
not report anything. | am not too clear myself what the reason for this is... This year, we’ve
been sorting out the files. Only then did they report, and we set about establishing a union.

It seems that the Longgang District Federation relies entirely on sub-district union offices to
organize enterprise unions in their areas. The district union would involve itself only if a sub-district
union experienced difficulties or specifically requested assistance.

Mirroring the passive posture taken by the union in Liyang, where officials said that their
engagement with labour rights issues depended largely upon the agency of the workers themselves,
the district federation in Longgang was unlikely to investigate or take any action unless the sub-
district union first filed a report. In this chain of ACFTU inactivity, it appears that everyone is waiting
on China’s workers.

If there is no active follow up or scrutiny of conditions in the workplace, what interest does the
ACFTU have in organisation at all? This is where the politics of unionisation comes in. For many
other local federations, organizing appears to be aimed at meeting the quotas set by their superior
federation. As overall unionisation numbers are cited at the national level toward the higher
leadership as a measure of the ACFTU’s achievements, a ripple of membership mandates and
reporting is triggered throughout the bureaucracy. Union officials will often agree to the
establishment of a toothless body under the sway of enterprise management if that allows them to
meet their unionisation targets for the year.

This is a serious misalighnment of priorities. Union officials end up playing a membership numbers
game, concerned about pleasing those above while silence reigns below: workers are reluctant to
seek out grassroots-level unions, and district unions failing to act because they hear nothing from
workers or from sub-district unions. The upshot is the complete failure to prioritise the creation of a
properly functioning and sustainable organization willing and able to negotiate with business
owners and management for the benefit of workers. Meanwhile, unions show that they are unable
to think actively and flexibly about how to fulfil their mandate to engage and protect workers. Even
facing the immense challenges presented just in the last decade, they are still focused on complying
with their own outmoded organizing guidelines. This often comes at the expense of the workers
they are supposed to be helping.
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Crossed Wires and Eligibility Problems

All of these problems come sharply into focus as we look more closely at the ACFTUs attempts at
the end of the decade to establish enterprise unions and broaden its membership base in China’s
rapidly developing and largely informal transport and service sectors. In the spring of 2018, the
ACFTU took a strategic decision to focus its organizing drive on eight key sectors: truck drivers,
couriers, app-based food delivery workers, domestic workers, nurses and auxiliary staff, security
guards, customer service officers and estate agents.3%2 These industries were chosen because local
officials have often struggled to adapt to the needs of workers in these industries.

In the eastern province of Shandong, local union officials who spoke to CLB revealed a serious lapse
of understanding within the union’s own ranks about the ACFTU strategy on the eight key sectors.
Even though the order to include these professions had come from the ACFTU itself, the local union
persisted in deeming them ineligible:

One day some delivery workers came to the union office and asked about setting up a
sectoral union or an enterprise union in the delivery industry. We passed the inquiry to the
responsible department. In the end, it was decided that the enterprise these workers were
employed in was not part of the ‘Eight Key Sectors’ that the ACFTU had specified, so we
could not solve the issue for these workers. Of course, because they are doing logistics and
express delivery, they are technically part of the transportation sector. However, our
department did not count these particular workers as qualified.3%3

In the nearby city of Qingdao, officials insisted that unions could not be established by workers, but
only by enterprise managers. Moreover, enterprises should establish only one union branch, they
said, and this should be located in the district in which these enterprises were headquartered. This
meant that workers in one district might have to journey across the city to meet with union
representatives. This completely unnecessary requirement made it extremely difficult to organize
couriers across one municipality, let alone the whole province or region where the delivery
companies operate. As a case in point, see Part One on the cascading protests occurring in various
cities in October 2019 as Shanghai’s YTO Express Group suffered financial problems affecting its
subsidiaries. A rule like the one suggested by union officials in Qingdao could potentially mean that
the enterprise union representing these delivery workers would be established by a regional
subsidiary, already remote from the workers.

On October 28, 2018, truck drivers and coach drivers in the city of Lu’an in Anhui province went on
strike to protest the introduction of a new integrated public transport system that focused on
energy efficient buses. The new scheme meant the drivers would lose their existing private
franchises, so the drivers demanded compensation from the government.3%* As the drivers, much
like truck drivers, were seen as self-employed, the dispute offered an excellent opportunity for local
trade unions to unionise them under the Eight Key Sectors initiative. Local union officials told CLB,
however, that although there was a trade union for bus drivers under the local transport bureau,
the striking drivers could not be members because they owned their own coaches and therefore
were not enterprise employees. One official explained that the Lu’an trade union could not help the
drivers organize unless they were employed by an enterprise.
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Anhui was, in fact, selected as a pilot province for the Eight Key Sectors initiative. And yet, the Lu’an
municipal federation was not involved in any organizing work for these key sectors. As we were told
by a union official who was identified as being from the Organization and Propaganda Department —
which deals with official appointments and publicity as well as union matters —that it was a very
complicated situation. He added that his superiors were still conducting research on the issue.

You talked about recruiting these eight groups of workers to join the trade union. | was not
even aware of it until | attended a teleconference a few days ago where the provincial trade
union people talked about it and where our leaders said that we should do it as the next
important mission. | don’t usually know these matters; our leaders only communicate with
department heads, while they give orders to us officers. We only listen to orders from the
leaders.

Once again, CLB’s discussions with union officials suggested an organization largely focused inward,
defining missions and waiting for orders, unable to overcome its self-created hurdles to union
membership, much less work actively to assist workers in addressing their very real concerns. The
Lu’an union official was apologetic: “I’'m sorry, | can’t answer your questions,” they said. “I really
feel bad that | don’t know about these issues you have raised.”

The estimated 30 million truck drivers working in China were the primary target of the ACFTU’s
Eight Key Sectors initiative. Just months after the initiative was launched, truck drivers staged a
nationwide strike over rising fuel costs, low haulage rates, arbitrary fines handed out by local
transport police, and the monopolistic practices of Yun Man Man, the dominant Uber-like online
haulage platform in China.36>

“We can’t take it anymore, we have no choice but to stand together!” read a widely circulated call
for unity on social media in June 2018. “We won’t starve to death if we don’t work for a few

days . . . But we will certainly not survive with the ridiculously low transport fees we are being
paid.” That post was made on June 10, but since June 8 there had already been reports of collective
protests by truck drivers in at least a dozen locations in Shandong, Sichuan, Chongqing, Anhui,
Guizhou, Jiangxi, Shanghai, Hubei, Henan and Zhejiang.

This collective action ultimately did little to change the situation for long-haul drivers. Only
superficial changes were implemented in some areas, such as the establishment of roadside service
centres where truckers can rest and recover from their journeys. Nearly all the problems that
precipitated the strike, extremely long shifts, low pay, and the unremitting stress of making
deliveries on time to avoid penalties, persist today. The harsh reality of life on the road was
tragically illustrated on December 27, 2018, six months after the nationwide protest, when police
found the bodies of truck drivers Ni Wanhui and Li Chan, husband and wife, on a section of highway
in Tibet known to China’s truckers as “life’s forbidden zone.”3%¢ The couple had undertaken a 3,800-
kilometre trip from their hometown in central China to Qinghai province and Tibet. Working as a
couple allowed them to stay on the road longer, covering more ground. They often drove for 20
hours a day on trips lasting more than a month. This made it possible to earn more money to pay
off the loan for their truck, but it kept them away from their children for weeks at a time.

After documenting their travels on the popular video-sharing platform Kuaishou, Ni and Li had
become internet celebrities. The couple’s death, due to acute hypoxia on the high-altitude road in
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Tibet, focused more attention on the plight of long-haul drivers and the pressing need for genuine
union representation. However, the prospect of a trade union that might truly represent the
interests of long-haul drivers, like the International Brotherhood of Teamsters, a labour union with
1.4 million members in the US and Canada, 3%’ currently seems a long way off in China.

The Employers Would Just Ignore Us

Beyond the professions targeted in the ACFTU’s Eight Key Sectors initiative, the construction
industry is in desperate need of strong union support to deal with a range of problems including
wage payments, proper training and safe working conditions. Within the labyrinthine structure of
the ACFTU, there are, in fact, construction worker unions. However, these are generally far
removed from the workers they ostensibly represent, and they have little power to force major
construction companies to comply with China’s labour laws.

In 2016, the Workers Daily, the official newspaper of the ACFTU, praised the establishment of a
wage negotiation system for the construction industry in Wuhan. The report noted that the
municipal federation had initiated collective wage negotiations in each city district in 2011, and that
after five years, it had successfully signed collective contracts and established a collective wage
negotiation system among all employers and employees in the construction industry.

All of this sounds very promising. But in 2018, CLB reached out to one of the trade union officials
singled out for praise in the Workers Daily report, the chairman of the Hongshan District
Construction Sector Trade Union, Lu Dejun. A different story emerged.3%8 Straight away, Chairman
Lu pointed out that the union had neither the authority nor the power to force big construction
companies to the negotiating table. Only the government’s construction bureau, he said, could
ensure that enterprises negotiated on wages. “There is a government department in charge of the
whole industry,” Lu said. “It is quite powerful and can pressure the construction enterprises... If it
were not for their help, we would not be able to negotiate, and the employers would just ignore

”

us.

When CLB asked Lu if employers could be pressed to negotiate by trade union members and
ordinary workers acting collectively, he laid the reality right out on the table:

Hardly. To be honest, in China we have our own special characteristics. Despite the national
union and the central government demanding that we eliminate bureaucratic tendencies,
we have to face these characteristics, that we cannot do our job well without relying on our
bureaucratic resources. It is just the reality.

Without the express support of the government, which has its own priorities, the ACFTU can
accomplish nothing. But in fact, this is only half of the reality. In many cases, the trade union
struggles to get anything done even with the support of the government.

Lu Dejun shared with CLB how he had bargained with construction companies for a wage increase
for workers. His goal was to convince the companies, using concrete data about pay and conditions,
that a wage increase was reasonable. He visited construction sites in his district and personally
spoke to workers about their pay and conditions. In the end, he was able to obtain a slight increase
in the industry minimum wage, in addition to a 10 percent bonus every Lunar New Year holiday. But
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through his research he discovered that wages were in fact low down on the list of concerns voiced
by the workers.

“The minimum wage is not the main problem in the construction industry,” he told CLB. In the
construction industry, said Lu, the negotiated minimum wage is generally well below the actual
wage. Construction workers at that time could earn around 300 yuan per day, while the monthly
minimum wage for construction workers, 2,000 yuan, was just a fraction of that (though higher
than Hubei province’s statutory minimum wage at the time of 1,550 yuan).3%°

Workers had more urgent concerns about harsh working conditions in the industry, and about the
subcontracting system, discussed in Part One. According to Lu, wage arrears, work safety, and
falling ill without medical insurance topped the list of fundamental problems workers wanted
addressed. When Lu tried to raise these concerns based on his discussions with workers to his
ACFTU superiors, however, they insisted that collective negotiations in the construction industry
should focus only on the minimum wage.

Lu Dejun was rare among local trade union officials reached by CLB in his willingness to make field
visits to construction sites and other workplaces. He expressed frustration with the bureaucratic
obstinacy of his superiors, who seemed more interested in filing reports that supported a narrative
of success than with actually getting their hands dirty and addressing the problems facing workers.

In many cases, union officials simply throw up their hands or shrug their shoulders, insisting that
situations are entirely beyond their power. After 24 construction workers staged a protest on
December 11, 2018, demanding the payment of wages in arrears amounting to 490,000 yuan, CLB
spoke to one of Chairman Lu’s colleagues in the district to find out how the union planned to
respond. The response was not encouraging:

Wage arrears are the responsibility of the labour department; you have to go there for help.
The labour inspectorate is part of the labour department, they have the [government]
administrative power. The trade union does not have any administrative power. We can only
ask for consultation... Very often, when migrant workers come to us, they can’t even provide
the contact information of their employers, and so we can’t help them. As a result, they go
to the labour department for help instead.

The fundamental aim and core activity of any trade union should be collective bargaining. Most
ACFTU officials, however, still imagine that collective bargaining is an administrative exercise about
nothing more than establishing minimum wage guidelines.

Indeed, the ACFTU does not even use the term collective bargaining (%14 #| jiti tanpan),
preferring instead its own concept of “collective consultations” (54K} jiti xieshang). These
consultations involve local trade union officials and enterprise or industry federation
representatives, leaving workers out of the equation entirely. In most cases, the arrangements
referred to as “collective agreements” simply cut and paste clauses from the Labour Law and
Labour Contract Law and are unconnected to the concerns and grievances of workers.

In October 2020, the Beijing Municipal Trade Union Federation concluded a collective agreement on
workers’ health and safety with the city’s express delivery industry federation.3’° Companies party
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to the agreement were “encouraged” to pay their legally mandated work-related injury insurance
contributions for staff and to offer a low temperature subsidy —and distribute warm clothing —
when temperatures in the capital dropped below five degrees Celsius. Nowhere was there mention
or discussion of the most pressing concerns facing delivery drivers: low pay, excessive working
hours, and abuse of the industry’s tracking system to monitor employees. Even worse, the collective
agreement, advertised in a feel-good ceremony complete with handshakes and photo ops, seemed
to free delivery platforms from any obligation to consider such concerns.

Speeches and Celebrations

China’s labour laws stipulate that the trade union is entitled to supervise work safety in enterprises.
Given that the ACFTU is the only legally-mandated union in China and that independent unions
formed outside the ACFTU’s structure are not recognized, China’s official union can be fairly said to
have an obligation to protect workers’ rights.

Article 24 of the Trade Union Law states:

When the trade union finds that the enterprise gives a command contrary to the established
rules and compels workers to operate under unsafe conditions, or when major hidden
dangers and occupational hazards are found in the course of production, the trade union
shall have the right to put forward proposals for a solution, and the enterprise shall, without
delay, consider the proposals and give a reply to the trade union. Where the very lives of the
workers and staff members are found to be in danger, the trade union shall have the right to
make a proposal to the enterprise that a withdrawal of the workers and staff members from
the dangerous site be organized, and the enterprise shall make a decision promptly.3’1

Although the language of the Trade Union Law is permissive in giving the union the right to raise
issues without any legal consequences if it does not perform this duty, other legal provisions read in
context with the Trade Union Law make the ACFTU’s obligations inescapable.

For example, Article 88 of the Labour Law states that “[trade] unions at various levels shall, in
accordance with the law, safeguard the legitimate rights and interests of labourers, and supervise
the implementation of laws, rules and regulations on labour by the employing units.” Moreover, the
law states that “any organizations or individuals shall have the right to expose and accuse any acts
that violate the law, rules and regulations on labour.”372

The Work Safety Law, meanwhile, states in Article 7 that trade unions should ensure that workers
are involved in the process of safeguarding work safety: “Trade unions shall, in accordance with law,
make arrangement for employees to participate in the democratic management of and supervision
over work safety in their units and safeguard the legitimate rights and interests of the employees in
work safety.” The law also lays out in Article 60 the responsibilities of the trade union in regard to
“supervision and inspection” to ensure work safety.373

The default position for nearly all local trade union officials is to stay out of the way, letting local
governments assume responsibility. This way, if accidents do occur, trade union officials cannot be
held responsible. And there is a certain logic to this reasoning. As noted in the previous chapter, in
the aftermath of any major accident, the authorities conduct a detailed forensic investigation to
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determine who was at fault. CLB has no record of any trade union official ever having been
punished following a major accident for failing to perform their safety-related duties under the
Trade Union Law, as clear a sign as any of just how absent union officials have been in this area.

In the investigation of the Fengcheng case, the obligations of the trade union to supervise work
safety were completely ignored. Government reports on other major work accidents, including the
Sunjiawan Coal Mine explosion in 2005 that killed 214 people, and the Tianjiayi chemical plant
explosion that killed 78 people in March 2019, similarly make no mention of the ACFTU’s failure of
legal obligation to supervise work safety. This would seem to suggest that neither the government
nor the union itself is taking the ACFTU’s work safety obligations seriously.

Union officials do pay lip service to work safety, but their actions speak to other priorities. In May
2020, Chen Li, a senior inspector from the Sichuan Provincial Federation of Trade Unions, visited the
county-level city of Guanghan, home to the Jinyan Firework Factory, which had an appalling safety
record going back several years. During his visit, Chen stressed, “Wherever there is production, the
2trade union must get involved to ensure work safety.” Local officials politely listened to Chen’s
words, but nothing was done to address conditions at the fireworks factory, Guanghan’s ticking
time bomb. Even though firework production is a key industry in the city, no one thought to arrange
a visit to the factories for the visiting provincial inspector.

Eight weeks later, on June 30, 2020, the local union in Guanghan hosted a celebration event for the
99t anniversary of the founding of the CCP under the theme of “enhancing grassroots governance
in rural areas.” There was no mention at the event of the need to prioritize work safety as a key
component of grassroots governance. On July 8, 2020, just eight days after the local union’s
anniversary celebration, a stock of highly flammable nitrocellulose stored at the Jinyan Firework
Factory spontaneously combusted in the summer heat, igniting a blaze that required the evacuation
of 7,100 villagers. Firefighters from ten local fire stations were sent to deal with the fire, but before
it could be brought fully under control, another huge explosion severely injured two firefighters and
four residents. One of the firefighters later died from his injuries.

Local media reported after the explosion that the factory had repeatedly failed its safety
inspections, had conducted illegal manufacturing operations, and had lied to investigators. There
had even been a previous explosion at the factory on January 21, 2019. But in the face of
undisguised safety failures, the local and provincial federations remained impervious, failing to
uphold one of their chief responsibilities under the law.

Feel-Good Tours and Comfort Fees

When pressed by CLB staff on their lack of activity or failure to accept any responsibility for work
safety, local trade union officials often became defensive and apologetic. At times they becameill-
tempered, refusing to discuss the issue. When CLB Executive Director Han Dongfang spoke to a
trade union official in the impoverished rural county of Sangzhi in Hunan province about a coal
mine fire that had severely injured three miners on July 20, 2020,37 the official admitted that the
union office had not even been aware of the incident until Han called.3”>

The official was aware, though, that the mine had not established an enterprise trade union. They
excused this on the grounds that founding unions was difficult given resistance from companies and
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limited union resources. “It is very difficult for private enterprises to set up union organizations,”
they said. “On one hand, the enterprise boss does not want a union. On the other hand, the county
trade union does not have enough personnel to really push this work.”

This toothless subservience and sense of powerlessness toward companies can be readily glimpsed
in official media coverage of the ACFTU’s work, which often focuses on cosmetic shows of unity and
solidarity with enterprises and workers, ignoring the obvious underlying tensions.

In January 2021, six months after Han’s call to union officials in Sangzhi, the county was visited by
one of the province’s most senior union officials, Wang Shaogang, ahead of the Lunar New Year
holiday. A government release from the city of Zhangjiajie, which has jurisdiction over Sangzhi,
reported that Wang had offered his “greetings” to enterprises, model workers and “needy
workers.”376 Visiting the local coal mine to observe “the production and operation situation of the
enterprise and the life of workers in need,” the ACFTU official “gave the enterprise 50,000 yuan in
comfort funds.”

The government release made no mention of safety as a priority on Wang'’s tour, or whether he had
raised related issues in light of the accident six months earlier. Reports did mention by name two
“needy workers” to whom Wang offered his greetings in Sangzhi as he sloganeered about work and
prosperity, encouraging everyone to “strengthen their faith and confidence, overcome temporary
difficulties, strive to get out of difficulties as soon as possible, and continue to pursue a better and
happier life.” Underscoring the public relations aspect of the tour, the headline of the government’s
release suggested Wang was carrying out “warmth activities.”

But there is a much deeper issue to be acknowledged here, particularly given the Sangzhi union
official’s insistence that they are too understaffed even to unionize local companies. Every year, the
ACFTU hands out billions of yuan in so-called “comfort funds” across the country, a major initiative
ahead of the annual Lunar New Year. These funds are not targeted toward workers in need on the
basis of a real understanding of the labour environment. Instead, they are directed at “model
workers,” those honourees who are themselves used to propagate the CCP’s message of sacrificial
hard work and solidarity, as discussed in some length at the end of Part Two.

In February 2021, the Jiangsu provincial federation announced that it would disburse more than 21
million yuan in comfort funds ahead of the Lunar New Year holiday. Those designated as national
model workers would receive 3,000 yuan each, while those designated as provincial-level model
workers would receive 1,000 yuan each. Union offices at all levels were ordered to prioritize the
smooth disbursement of these “comfort funds,” essentially an exalted form of holiday well-wishing
meant to reward the vast network required to support the propaganda efforts of the ACFTU:

The provincial federation of trade unions also requires each district and city union, as well as
provincial industry federations, disburse Lunar New Year letters of greeting from the ACFTU
and the provincial federation to each model worker, conveying the New Year greetings and
blessings of the ACFTU and the provincial federation to all model workers.3””

It goes without saying that this is not the work of a union that is truly prioritizing the well-being of
all of China’s workers.
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CLB'’s interviews with hundreds of trade union officials show that many individual trade unionists do
care about the fate of ordinary workers and want to help. All too often, however, they are
prevented from doing so by the rigid bureaucracy they are forced to operate in and the arbitrary
demands of their superiors. At other times, officials simply do not have time to help because they
have been conscripted to take part in government programs and propaganda campaigns.

Occasionally, however, trade union officials can actively respond to work accidents. On June 29,
2020, Jia Xiaohong, a worker employed at the construction site of a primary school in the rural
county of Zitong in Sichuan province slipped and broke his leg while on the job.378 Jia’s boss initially
gave him 1,000 yuan for medical treatment and sent him to a local hospital. But in the weeks
following the accident, as Jia’s hospital bills mounted, the boss — a subcontractor — refused to deal
with the situation, claiming he could not locate the higher-level contractors responsible for the
project. There were no other available funds for Jia’s treatment, he said.

Hearing about Jia Xiaohong’s case, CLB contacted the Zitong county trade union. An official in the
legal protection department, surnamed He, immediately reported Jia’s case to her colleagues. Jia
was not a union member and did not have a formal labour contract, owing to many of the issues we
addressed in Part One in the section on subcontracting. These are two of the main reasons union
officials offer for not intervening in cases like Jia’s. But in the Zitong case, union officials quickly
located Jia and offered assistance.

Intervention from the local union in Zitong prompted two of the main contractors for the building
project to make home visits to Jia. They paid him his salary and provided some additional funds for
ongoing medical treatment. Because Jia’s case was complicated by the fact that he did not have a
formal employment contract, a common hindrance in work-related injury cases, the local union was
not optimistic about his chances of further compensation. However, they did refer his case to a
local legal aid centre and advised him that he could file an arbitration claim, and, if that proved
unsuccessful, a civil lawsuit.
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Chapter 12: Unions in a Campaign State

Lofty Goals and Grand Gestures Distract from Responsibilities to Workers

The pursuit of the elimination of absolute poverty in China has been one of the signature campaigns
of the Xi Jinping era. And in a speech delivered in the Great Hall of the People in Beijing on February
25, 2021, Xi announced that the country had waged and won “a massive people’s war against
poverty,” lifting 100 million people out of destitution. The official Xinhua News Agency called the
achievement “the great leap of a millennium.”

The goal of poverty alleviation is laudable. However, the use of an all-encompassing, movement-
style campaign for a once-and-done approach the problem, rather than regular and ongoing
policymaking, must be called into question.3”® Such campaigns can divert much-needed resources
away from other equally pressing matters. The secondment of trade union officials away from their
normal duties to assist in poverty alleviation campaigns over the past few years is a salient case in
point. On numerous occasions, when CLB staff called district trade union offices in poor counties in
the southwest of China that were at the forefront of the poverty eradication campaign, we were
told no one was available to talk because they were all out working the campaign.

Local trade union officials in Sichuan province’s Pingchang County, for example, had all been
seconded to poverty alleviation activities in November 2018. As a massive political objective, the
poverty alleviation campaign was engulfing not just union officials but nearly all available personnel.
So, when construction workers at a prestigious property development by the Beijing construction
company Orient Landscape staged a sit-in protest over wage arrears,3 county trade union officials
were busy elsewhere. As one Pingchang trade union official reached by CLB said, “We have a heavy
burden with poverty alleviation right now. All officials in the western rural areas have to participate
in it; not just trade union officials, but all government officials now.” 38

The mass mobilisation from the top of the Party bureaucracy over what had been defined as a
prestige national campaigh meant, in practice, that hundreds of construction workers employed on
a 750-million-yuan project, undertaken by a well-known Beijing construction company, were left to
their own devices as they sought payment of months of wages in arrears, with no prospect of a
resolution in sight.

The situation in Sichuan was not at all unique. In July 2020, CLB followed up on a major accident in
Xinyang, a city in Henan province, and was told that the chief role of the local union was to assist
the government with its investigation into the accident. When CLB reached the trade union to
speak to the official who had been assisting the investigation, however, we were told the official
“had been reassigned to poverty alleviation work in the countryside.”382

Back in Sangzhi County in Hunan province, one local trade union official told CLB that "poverty
alleviation is now our number one task." In addition, the county union, together with the Zhangjiajie
municipal federation immediately above it, were both engaged in a Party campaign to “revisit the
Long March and inherit Red Culture.” Officials explained that this, too, occupied a great deal of their
time.38 The trade union office in Sangzhi had a full-time staff of just six people. Nevertheless, the
decision had been made to prioritise poverty alleviation and other prestige campaigns to bolster
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the Party. Priorities like workplace safety and organizing workers to defend their rights and
interests were shoved aside.

The ACFTU does not see the diversion of its resources to government campaigns as a problem.
Quite the contrary, shortly after Xi Jinping’s statement to the United Nations General Assembly in
September 2020, in which he declared that China was “ahead of schedule” with its absolute poverty
eradication targets,3%* an article in the ACFTU’s Worker’s Daily praised the union’s contribution to
poverty eradication. “The trade union and the broad mass of workers have contributed to some of
the most successful stories of poverty alleviation in China today,” it read. “The ACFTU has
submitted a shining report card that shows that all of its poverty alleviation tasks have been
completed on time.”38>

The article claimed that the ACFTU had allocated 50 million yuan to poverty relief in the
impoverished counties of Heshun and Heguan in the northern province of Shanxi over the previous
five years, and that it had implemented more than 200 projects “achieving remarkable results” and
earning the praise of the local population. As the ACFTU stamps its own “remarkable” report card in
an area formally outside of its responsibilities, hundreds of millions of ordinary workers across the
country continue to live in relative poverty and resort to precarious work that puts them at
continuous risk of poverty. They struggle through long shifts, often in hazardous conditions,
because the trade union is unable or unwilling to represent them and help them achieve their
demands of decent pay for decent work.

Georgetown University professor Kristen Looney has referred to this movement-style governance
that can divert resources to such top-down campaigns as the "mobilizational state," or the
“campaign state." China’s response to the Covid-19 pandemicin 2020 offered another clear
example of the “campaign state” in action. As we saw in the last chapter, the propaganda campaign
unleashed alongside the policy campaign regarding Covid-19 invited neglect of the real challenges
facing medical staff and other essential workers in Wuhan and across the country, with real risks
polished and shaped into propaganda stories of heroic resolve in the face of adversity. As a top-
down campaign, China’s Covid-19 response was a story of re-direction similar to that of the anti-
poverty campaign. Trade union officials were unable to perform their core duties because they had
been reassigned to help local governments in epidemic control campaigns.

In Wuhan, the city at the centre of the initial outbreak, frontline medical staff, construction
workers, sanitation workers, security guards, delivery drivers and community workers all played a
vital role in combating the spread of the coronavirus and in maintaining the city’s essential services
during the 76-day lockdown. These workers were rightly praised for their efforts. At the same time,
however, their basic labour rights were routinely violated, and their attempts to seek redress were
often callously disregarded. In Part Two, we discussed the case of the construction workers building
temporary field hospitals in Wuhan during the early days of the outbreak. Their incredible push to
build new hospitals in the space of just 10 days became the focus of national and global propaganda
highlighting China’s enormous resolve in dealing with the crisis. And yet, these “heroes” were
devalued in another sense, facing the same basic labour issues we discussed in the first two parts of
this report. They were employed without proper labour contracts, pushed to work extraordinarily
long shifts through exhaustion, and not given sufficient protective equipment.38 They even suffered
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wage arrears, complaining two weeks after the completion of the Huoshenshan hospital that they
had still not been paid for their work.38”

Union officials in Wuhan, who might have been in a position to address concerns like these from
construction workers, were dispatched instead to assist with epidemic control work in local
residential areas, performing such duties as examining residents’ papers and conducting body
temperature checks. As an official in the municipal federation explained to CLB on March 27, 2020:

More than 80 percent of us are now working for community services. Personally, | am busy
helping the medical teams from other provinces who came to help Wuhan, so | don’t have
time to answer your inquiries... Please call our duty office; it will make a list of all inquiries
and report to a higher level.3%8

When CLB reached the duty officer, his first response was to deny that there had been any labour
rights violations during the construction of the emergency hospitals. He then changed tack, arguing
that it would be unrealistic under the circumstances to expect employers to prepare proper labour
contracts:

Think about it! This is the Lunar New Year, everyone is focused on building a hospital in just
seven days, and you want workers to sit down and sign employment contracts first? How
dare you even propose such an idea?

In Wuhan’s Jiangxia district, a union official was slightly more receptive. But he said that he was
constrained by the rigid structure of the union bureaucracy. The district federation, he explained,
had 30 staff members in total. Of these, 29 of them had been assigned to work at various
residential communities. He was the only officer on duty, and, aside from answering telephone
calls, he was responsible for managing the gate outside the union office, registering any vehicles or
people who entered.

Trade union officials certainly should have a key role to play during an epidemic. That role should be
to ensure that the basic rights of workers are not neglected in the rush to ensure the outbreak is
brought under control: for example, that frontline workers, who face an extraordinary level of risk,
are provided with protective clothing and equipment. Guarding the entrances of residential
compounds to inspect papers and conduct temperature checks is not an optimal use of union
officials’ time. In emergency situations like Covid-19, however, the “campaign state” leaps into
action, and the trade union — which in the best of times is already under the thumb of local
government and Party organizations — is driven even further from its core responsibilities and made
to function exactly as officials tell it to.

The Prospects for Genuine Reform

We began Part Three by talking about the rare and one-of-a-kind case of Huang Xingguo, the
Walmart cashier who, as head of the enterprise trade union, called a general meeting of workers
and decided to resist plans by the retailer to close its store No. 2024 in Changde. We end with
another well-known case of worker activism in which a group of factory workers in Shenzhen
approached local union officials with aim of establishing an enterprise union to counteract long-
standing management abuses.
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The Jasic Technology case in the summer of 2018 is one of the most telling cases of the uphill battle
workers face in organising and demanding their rights be taken seriously. The Jasic workers
complained that, for years, the company was treating them “like slaves,” and that, by arbitrarily
changing their schedules, it had deprived them of income to which they were entitled. Other
alleged abuses include underpayment of their social insurance and housing fund contributions.

Local trade union officials often tell CLB that the union’s engagement with labour disputes depends
to a great extent on the agency of the workers themselves, that they need to have more awareness
of their labour rights and their protection, and that enterprise unionisation should play a role in this
process. What happened to the Jasic workers when they initiated this process themselves? Two
officials in the local commune were ready to help, but their bosses in the district union sought ways
to neutralise their activity. It informed them that the company was already in the process of
establishing a union. In fact, this was a process cooked up by union officials and the company to
exclude these workers specifically, who they feared might rally the demands of the workers.

Undeterred, the workers pushed ahead with their agenda, collecting signatures from workers in
support of their unionisation plan. Jasic management responded by hiring unknown individuals to
beat up MiJiuping and Liu Penghua, two of the leaders of the nascent push for unionisation. Both
Mi and Liu were then fired by the company. The district union did nothing.

In late July, Mi and Liu and their supporters staged a series of protests outside the factory gates
demanding reinstatement and the right to form a union. When the protests grew, police intervened
and arrested about 30 workers. However, the protests only escalated. Before long, the workers
were joined by groups of Marxist students from prestigious universities in Beijing and traditional
Maoist groups from inland provinces. The coalition of factory workers, students and traditional
Maoists was seen by leaders as a serious threat and challenge to its political legitimacy.38°

A massive crackdown ensued with a series of arrests and disappearances which lasted several
months and even extended to civil society labour activists in Shenzhen who were not directly
involved in the Jasic dispute.

The response of the authorities to the Jasic protests does not bode well for the prospect of genuine
trade union reform in China. The fundamental issue at stake is trust. The authorities did not trust
the workers to set up and run an enterprise union themselves, fearing the union would cause
trouble for the company and perhaps lead the workers out on strike. On the other hand, the
workers did not trust the official trade union to support their demands because of its subservience
to the Party and government and its unwillingness to rock the boat.

Until that gulf in trust can be bridged, there is little chance that the ACFTU can be transformed into
an organization that really represents workers and supports their interests. One might say that the
onus lies with the ACFTU to demonstrate that it is a trustworthy organization willing to act on
behalf of workers. And CLB’s experiences reaching out to union officials across the country certainly
do suggest there are officials within the organization who wish to adequately represent China’s
workers and to build that trust if permitted by the ACFTU leadership to do so.

But there is a much more fundamental question on which the role of the ACFTU hinges. Can the
CCP release the union from its political shackles? For this to happen, the Party would have to lose
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its fear of workers and of civil society activism, a fear that is deeply engrained in the Party and
evident in its response to any kind of challenge or criticism. In the Conclusion, we grapple with this
and offer recommendations for a way forward.
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CONCLUSION: Delivering on the Promise of Common Prosperity

Photo credit: Shutterstock / humphery

We began this survey of 10 years of worker’s rights in China by talking about the promise of
“common prosperity,” which China’s leadership has defined as a new direction for the country’s
development. Without question, progress on this goal will depend on the prosperity and well-being
of China’s workers. And yet, as this report attests, the problems facing China’s workers have
persisted year after year, repeated with frustrating and tragic regularity. They are a constant source
of tension, not just for workers but also for enterprises.

The political will to deal with rising inequality has been stated and re-stated. Xi Jinping underscored
the urgency of the situation in January 2021: “Achieving common prosperity is not just a matter of
economics,” he said. “It is a major political issue affecting the party’s foundation for rule. We
cannot allow an unbridgeable chasm to develop between the rich and the poor.”3%° This conviction
is now at the heart of politics in China. In his political report to the 19t National Congress of the
CCP in 2017, Xi linping redefined the “principal contradiction” guiding the Party’s work. “What we
now face is the contradiction between unbalanced and inadequate development and the people’s
ever-growing needs for a better life,” he said.3** The Party, he also said, “must adhere to a people-
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centred philosophy of development, steadily promoting well-rounded development and common
prosperity for all.”3%?

This has meant, at least in principle, a shift away from economic development at all costs. Itis also a
shift away from Deng Xiaoping’s notion, nearly unassailable for four decades, that “common
prosperity” would arrive so long as a few could get rich first.3%3

Perhaps even more noteworthy than Xi’s change to the Party’s “principal contradiction” and his
emphasis on “common prosperity” was his acknowledgement in the 2017 report of bottlenecks in
the system. He demanded that the Party eliminate "all anachronistic ideological concepts and
systemic problems in institutional mechanisms." He called on officials to break through "the barrier
of solidified interests," thereby building "an effective institutional system."

As the cases in this report have consistently shown, the institutions and laws that are meant to
protect China’s workers — and are therefore so essential to the goal of common prosperity — have
not been effective. In finding solutions, it is crucial to ask: Why is it that the most basic problems
facing China’s workers have resisted solution even in the face of formidable institutions, laws and
resources to deal with them?

China, after all, has a comprehensive set of laws and administrative regulations to protect the rights
and interests of the country’s workers. These laws and regulations are subject to almost constant
amendments and updates from the Chinese government to accommodate changing realities. China
has a full array of government agencies to protect, in principle, the rights and interests of workers.
And most important, China has the world’s largest trade union structure in the All-China Federation
of Trade Unions (ACFTU), a system that extends from the township level all the way up to the
national level. Full-time, salaried employees of the ACFTU numbered 179,000 at the start of
economic reforms in 1979, and had topped one million by 2014. Today, with an estimated 2.47
million grassroots unions, we can suppose about 2.7 full-time, salaried union employees for each
grassroots trade union.

Contrast this vast system with the complex problems detailed in the previous chapters and this
paints a portrait of dysfunction and gridlock, despite the outlay of immense resources to protect
workers’ rights. Why would such mechanisms fail?

The most basic answer to this question is that China has so far failed to include its workers in the
process of reform. This is a consequence of the fundamental assumptions that have guided
economic development and policy in China over the last four decades:

= That economic development is opposed to equitable income distribution, and labour
opposed to capital;

= That the individual rights and interests of workers are opposed to the interests of broader
society and “the people”;

= That the blame for low productivity in the period before reform and opening lay principally
with workers, who required a return to “labour discipline”;

= That devolving power to enterprises and managers could achieve long-term growth and
productivity;
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= That the government could guide the process of income distribution, and priorities like work
safety, through a top-down process of rule-making and enforcement.

These assumptions have meant that matters of equity and social justice have been subordinated to
political and economic expediency, and that tensions between workers and management have
become entrenched in the workplace.

Consultation and Coordination

As it happens, the Party has already put its finger on the problem. In his 2017 political report, Xi
Jinping offered a timetable for "the full guarantee of the people's right to equal participation and
equal development" between 2020 and 2035. Furthermore, he proposed for the first time that
income be distributed more equitably by "improving consultation and coordination mechanisms
involving the government, trade unions and enterprises." The stated goal was to ensure that
increases in labour remuneration accompany increases in productivity, a key step toward common
prosperity.

Since it was founded, CLB has maintained that the participation of China’s workers in the process of
reform is essential if rights protection is to be achieved. So long as workers are seen as the passive,
powerless recipients of reform, deprived of all agency, fundamental solutions will surely elude the
leadership. Laws and regulations will be empty, and administrative actions will always arrive too
late for those suffering injustice or tragedy.

Consultation between the government, representative unions, and enterprises must be established
if the rights and interests of workers, so essential to the achievement of common prosperity, are to
be effectively protected. Labour remuneration will never increase in step with productivity if
workers do not have the right to equal participation. However, an analysis of the more than 100
cases documented in CLB’s trade union reform initiative shows that workers’ rights protection has
not improved. So far, the rhetoric does not match the reality.

The deeper reasons for this lie in the above-mentioned assumptions, which have persisted through
the reform and opening period and into today. Essentially, they are about denying workers agency,
seeing them as mere objects of reform to be mobilized for the cause of industrialization and

modernization; and about government faith in a top-down process of rulemaking and enforcement.

The idea that social and economic inequalities must be addressed on the path to “high-level
development” is a welcome one in principle. But the Party’s push for common prosperity has so far
has come with unmistakable signs of the top-down, command approach to governance that has
inhibited real progress on workers’ rights in the past. For example, the major technology companies
who have pledged tens of billions of yuan toward the government’s common prosperity goals,
though signalling the government’s political will in dealing with inequality, does not help to
establish the rules for fair participation in development by all members of society, including
workers and entrepreneurs.

This report has surveyed of 10 years of research and engagement with these issues at CLB. Another
decade will bring us to the doorstep of 2035, the date set in Xi Jinping’s 2017 political report for
"the full guarantee of the people's right to equal participation and equal development." This is a
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goal that can only be achieved if the leadership is able to set aside grand slogans and gestures and
allow truly equal participation in the solution of the range of urgent problems addressed in the
previous chapters.

Delivering on the Promise

In our view, the principle of equal participation points toward a workable and sustainable path
toward common prosperity, one that can deliver on the promise to protect the rights and interests
of China’s workers.

What would equal participation look like for China’s workers? The recommendations below are not
a comprehensive set of solutions, but they provide possible starting points for a worker-focused
approach to common prosperity.

Recommendation 1:

Establish a collective bargaining mechanism with the participation of the government, unions
and enterprises.

The top-down exercise of administrative power by the government is not an effective means of
addressing the myriad problems facing workers. Such exercise of power cannot ensure that labour
remuneration grows in step with labour productivity, and it cannot effectively narrow the income
gap. Today, a tripartite collective bargaining system involving the government, unions and
enterprises remains little more than an empty idea mentioned by the ACFTU in official documents.

An effective system of collective bargaining would require that the following steps take place:

e Sectoral unions from region to region should be detached from government administrative
departments and re-established within the ACFTU. As things now stand, the vast majority of
sectoral unions exist outside of the ACFTU structure and have been established within
government administrative departments instead. These sectoral unions should be removed
from these government departments and placed instead within the regional ACFTU. These
re-established trade unions should, as soon as possible, ensure that conditions are such that
workers within the same industry can apply directly to join their respective trade unions
according to personal choice.

e Collective bargaining should be the goal of newly-established sectoral trade unions within
the ACFTU. As things now stand, the sprawling system of the ACFTU, from the national level
down to the township and village level, covers every industry and every enterprise.
However, it must be acknowledged that there are major differences in the range and nature
of issues impacting workers in various industries, from construction to transportation, ride-
hailing, education, nursing and so on. This complexity means that even given the
willingness, local unions cannot possibly carry out meaningful and effective collective
bargaining. The ACFTU should, following the direction provided by Xi Jinping, “get rid of all
outdated thinking and ideas and all institutional barriers,” and “break through the barriers
of vested interests.” This process could begin with the selection of a number of

125




representative provinces and regions for the re-establishment of sectoral unions with the
goal of collective bargaining.

e Departments should be established within sectoral unions to facilitate collective bargaining.
These departments could include: the Department of Occupational Skills and Workplace
Safety and Health; the Social Insurance Department; and the Labour Contract Department.
These departments could organize trainings for workers according to their respective
functions, including trainings on vocational skills and occupational health and safety,
trainings to help workers understand social security and labour contracts, and so on.

e Begin sectoral collective bargaining negotiations. After directly engaging with trade union
members in their respective industries, sectoral unions can present collective bargaining
offers to corresponding enterprise federations in their region on the basis of an in-depth
understanding of the principal demands of workers and the particular labour-management
conflicts in that industry. Sectoral collective bargaining should be a regular process, taking
place on an annual or biennial basis. Periodic sectoral collective bargaining can gradually
improve the situation of workers' rights and interests within each industry, thereby reducing
accidents and occupational injuries. There should be corresponding improvement toward
more harmonious labour-management relations.

Recommendation 2:

Ensure the separation of the ACFTU from other organizations and institutional bodies, such
as the All-China Women’s Federation and the Chinese Communist Youth League.

This reality of the political mobilization function of mass organizations in 1970s has
fundamentally changed with economic reforms. Today, matters such as wages, working
hours and occupational health are placed entirely in the hands of enterprises, whether
these are state-owned, private or foreign-owned. Trade unions, however, have continued,
even in this fundamentally altered world, to behave in ways more suited to the era of the
planned economy. They engage in empty sloganeering and fuss over the selection and
promotion of model workers, when the real business of the ACFTU in the modern economy
should be to ensure that all workers are afforded respect and protection. The following
basic principles should be understood and implemented in order to transform the role of
the ACFTU and the nature of its work:

e The ACFTU alone has the authority to represent the rights and interests of workers. The
same set of norms do not apply to the ACFTU as to the CCYL and ACWF in terms of the
fulfilment of its statutory duties. All of China’s relevant laws, including the Labour Law, the
Trade Union Law, the Labour Contract Law and the Work Safety Law clearly delineate the
responsibilities of the ACFTU. The failure of trade unions to fulfil their responsibilities in
accordance with the law directly affects workers' well-being and security. In such cases, the
trade union must be held accountable for not fulfilling its obligations under the law.

e Unlike the ACFTU, the CCYL and the ACWF are not legally accountable for upholding the
interests of their particular interest groups. If the CCYL and the ACWF do not fulfil their
intended responsibilities as mass organizations, neither youth nor women, respectively,
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have recourse against them. In contrast, the ACFTU has duties clearly spelled out in law, and
these have a direct bearing on income distribution and workers’ rights.

Recommendation 3:

Ensure that the labour rights stipulated in law are honoured in both industry-based collective
contracts and individual employment contracts.

A contractual spirit within the framework of the law, protecting both workers and
enterprises, is the only way to ensure stable relations between workers and enterprises. The
law must establish the framework of the rights relationship. Under this framework,
industry-based collective contracts can be reached through a regular process of collective
bargaining that adjusts to changes in the market environment, and individual labour
contract can be negotiated by workers with enterprise management on the basis of each
workers’ occupational skills.

Recommendation 4:

Sectoral unions’ industry-based collective bargaining should be the first line of defence in
implementing labour laws and defending workers' rights.

In reality, whether it is an accident involving work-related injury or death, or unpaid wages,
the first response of the ACFTU across China is generally to urge workers to either seek
arbitration with the labour administration or to file a lawsuit in court. Meanwhile, business
owners and managers are likely to dismiss such cases by challenging workers to seek the
courts. "Go to court and sue me if you can," they say. While administrative and judicial
power should be the last line of defence in implementing labour laws and protecting
workers' rights, they have in fact become the first line of defence.

Strengthening the role of industry unions and sectoral collective bargaining can not only
avoid the waste of valuable administrative and judicial resources, but also gradually
enhance the consciousness of enterprises and industries in complying with laws and
regulations, and can also reduce the occurrence of illegal infringements at their source.

Since 2020, the leadership has also placed great emphasis on what they have called “whole-process
democracy,” the idea that citizens can “broadly and continuously participate in the day-to-day
political activities at all levels, including democratic elections, political consultation, decision-making
and oversight.”3%* The cases carefully documented by CLB over the past decade make clear that
democratic decision-making has in fact not been practiced, particularly where the rights and safety
of workers are concerned. The focus instead has been on top-down mandates that leave the
government scrambling for political solutions, or that press lower-level officials to strive for
unreasonable political benchmarks, ultimately distracting from the real work that can make workers
safer, more secure and more prosperous.

When it comes to China’s long-term development, and to the realization of common prosperity, no
process can be whole without the participation of China’s workers.
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AFTERWORD

by China Labour Bulletin Executive Director,
Han Dongfang

A little over ten years ago, a colleague at China Labour Bulletin started playing around with Google
Maps during her lunch time, using it to visualise the increasing number of strikes and protests by
workers that she was seeing pop up on Chinese social media.

Today, housing more than 14,000 cases, CLB’s Strike Map, together with our Work Accident Map
and new Workers’ Calls-for-Help Map, have grown to the point where they can provide the raw
data needed to understand how labour relations and worker struggles fit into the wider social,
economic and political reality of China today.

In addition to this data set, which only covers a small proportion of total estimated incidents, there
are other indicators of the landscape for workers. Representation of workers by the official trade
union and collective bargaining are both non-existent. In fact, officials at the All-China Federation of
Trade Unions (ACFTU) show a remarkable inability and unwillingness to even explore solutions to
prevent workers’ rights violations.

| wish everyone could sit in on the long and dizzying conversations | have every day with trade
union officials in China. Maybe not everyone has the patience | do to put up with this, but you can
judge for yourself from these typical conversations that follow.

Let’s say there is a workplace accident that took the lives of some coal miners. I'll start at the local
level and find which ACFTU office has jurisdiction over the worksite:

“There were six miners killed in the accident. Is there a trade union for the coal mine
where the accident occurred?”

“ don’t know.”

“But you are the organizing unit of the local union, and this coal mine is in your region. So
how come you don’t know?”

“You should ask your question to a higher level union.”

“As the local trade union, how can you do your legal duty to monitor work safety in the
coal mine if the union does not even know whether there is a union?”

“That question should be answered by the work safety unit. | can give you the number of
the work safety unit, if you want.”
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Then, | will call the work safety unit:

“Is there a union in the coal mine where the accident happened? The union should be
doing its legal duties to monitor work safety.”

“You should ask the question to the organizing unit. We are responsible for work safety,
not for worker organizing.”

“But as the unit responsible for work safety, how can you say that you’re watching coal
mine work safety if you don’t even know whether or not there is a union?”

“You should ask the question to a higher level union leader.”

Actually, it’s not that | have so much patience for this. There is an incredible urgency to helping
workers and fixing the broken system they are trapped within. It’s just that since | can’t cross the
border and help them myself that I’'m stuck in these telephone conversations instead.

It's always like this, with officials dodging responsibility and sending me on wild goose chases for
any kind of answers. They are typically polite and professional — compared to, say, five years ago
and with continuing improvement — and many show interest in my questions and agree with my
ideas for how the union could better perform its functions. Passing the buck is not really their fault,
as individuals. It’s just part of the bureaucratic system they are in. But another typical example can
show how all of this goes against even their own interests.

Let’s say the situation is not a workplace accident, but construction workers blocking a road to
gain attention on their wage arrears case. | likewise start with the local union:

“Did the workers come to the union to ask for help before blocking the road?”
“No, they did not.”
“Why didn't the workers come to ask for help?”

“How would | know why they didn’t come to the union? That issue belongs to the rights
defence unit. We are the organizing unit.”

“These construction workers have been working on this project, financed by the local
government, and the main contractor is a state-owned enterprise. Are these workers

union members?”

“l don’t know.”
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“But you are the organizing unit! Anyway, maybe you can just walk to the construction
site where the workers are blocking the street. The map shows it is less than one
kilometre from your office.”

“l can’t do that. This is not how things work around here.”

“Okay, then, can you call these workers to let them know that the union is willing to help,
so they can come to the union office instead of staying out blocking the road? | have a
phone number.”

“| can write down the phone number, but | can’t call them. Plus, there is no guarantee
that the union can provide any help any time soon, because our leaders have been out

already for two weeks to the rural village to help with the poverty alleviation targets.”

“Can you call the workers to at least express the union’s solidarity while waiting for your
leaders to come back?”

“I'am new here. | can’t do that, and | am so sorry.”

Always at the back of my mind during these conversations is China’s leader, Mr. Xi Jinping. If he ever
had the chance to hear or read these conversations, | wonder how he would react.

Xi Jinping’s iconic ambition is framed as the “China Dream.” To ensure this dream becomes a reality,
he has stated that the country should achieve “common prosperity” by the year 2035. That date is
just around the corner, but so far, all that officials — including those from the ACFTU — have done is
rush around from one political trend to another.

One political trend is to contribute to poverty alleviation campaigns. This means sending cash
(public money, by the way) to poor villagers nearby the city and then writing this up as an article or
report praising the union’s important contribution to the country’s poverty alleviation goal. Of
course, helping the needy is important, but why are trade union officials doing this work when
there are millions of workers always going without pay and benefits?

Union officials have also been creative in framing new slogans to express their political loyalty,
using keywords selected from Xi Jinping’s latest speeches. None of these creative efforts, however,
help to find solutions for China’s deeply-rooted social and economic problems. What’s more, they
do not take meaningful steps to achieve common prosperity, and, therefore, do not help the CCP to
strengthen its public legitimacy. It all seems to be one big show.

One of the main activities of the ACFTU is releasing countless notices, guidelines and
announcements. But this paper pushing doesn’t even come close to looking for solutions in solving
key issues such as preventing workplace accidents and wage arrears.

Instead, these official union documents are just piled up with slogan after slogan. It is obvious that
union leaders, especially those at the highest levels, would baulk at the idea of representing
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workers and conducting collective bargaining at the workplace or industry level for better pay and
safer working conditions. It is simply because they don’t know how to do it and they don’t want Xi
Jinping to realise this level of incompetence. But I’'m sure he already knows.

Sometimes, | actually wonder whether or not those top ACFTU leaders are desperately waiting for,
or even praying for, another major event to happen — like what happened in 1976 — to change the
course of history so the pressure over their heads can be lifted. These slogan-oriented activities
only serve the purpose of hanging on for as long as possible until the wishful event arrives.

It can’t be possible that Xi Jinping is happy with this sloganeering and stage performance of the
official union. It is clear that these are not only useless in achieving the China Dream; | believe they
also create damage to the CCP’s ability to rule.

Unfortunately, a vicious circle has developed in China’s huge bureaucratic system, and it is maybe
too far of a stretch for Xi Jinping to redirect it:

1. Everyone in the regime has pledged to make the China Dream and common prosperity a
reality;

2. Akey precondition to common prosperity is making sure China’s 800 million workers can
obtain a decent income and safer working conditions;

3. This will be impossible without a trade union to represent workers in collective bargaining
with employers;

4. The ACFTU, the only legally-mandated union in China, is still not capable of organizing
workers and is unwilling to represent workers in bargaining;

5. To hide this fatal shortcoming and to prevent themselves from losing their jobs, the ACFTU’s
top leadership has used its long experience in propaganda work to come up with extreme
slogans demonstrating political loyalty to the CCP and Xi Jinping while at the same time
reminding the CCP of the threat posed by hostile forces;

6. Political slogans and conspiracies cannot help workers to earn more through increased
productivity and many still face wage arrears and working conditions are not improving and
in fact are getting worse;

7. The goal of common prosperity is being delayed and the political legitimacy of the CCP is
being tarnished;

8. The ACFTU leadership will just create more innovative slogans to cover up their inaction;

9. More pressure from the CCP and Xi Jinping on the ACFTU will spur the creation of fresh
slogans;

10. There is no end in sight to this tireless game.

The game will continue — slowly, step by step — until Xi Jinping and the CCP finally lose patience with
the ACFTU. Or, it may end when the course of history is changed. One way or the other, no one
knows how long this vicious cycle can last.
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What we know for sure, though, is that with or without the ACFTU, hundreds of millions of China’s
workers will not stop fighting for decent pay, safer working conditions, and a better life for
themselves and their families. This is something that cannot wait.

The only difference is that with the ACFTU’s more proactive involvement, the process could
certainly be less confrontational than it is now and would substantially contribute to a more
sustainable and orderly future for the country.

No matter whether you call it “common prosperity” or the “China Dream,” ensuring that workers
and working families are treated fairly has to be the most fundamental aim for any government. In
order to accomplish this goal, political and ideological arguments must be temporarily put aside,
and the focus should be on how to create a better future for all.
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APPENDIX

A Timeline of CCP Policy Narratives (1977-2021):
From benefitting a few to common prosperity for all

Reform and Opening-up: Original plan for wealth redistribution to make way for economic development

December 1978

The 3rd Plenary Session of the 11th Central Committee of the CCP

Upholding and improving Chinese socialism and modernising the system and capacity for governance is
set as the priority.

June 1981
The 6th Plenary Session of the 11th Central Committee of the CCP
Official decision announces that economic development must come prior to wealth redistribution.

Allowing some people to get rich first

October 1985

Deng Xiaoping

“Some areas and people will be allowed to get rich first so that they can help others to gradually achieve
common prosperity.”

October 1987

The 13th Central Committee of the CCP

In the follow-up to this session, entrepreneurs and businesspeople are called "capable people," whereas
the contributions of workers are minimised by calling them “lazy people eating from the same pot.”

January 1992
Deng Xiaoping's Southern Tour
“Development is of overriding importance!”

Accepting private business people as party members and the long-term interests of the working class

September 1997

The 15th Central Committee of the CCP

The laying off of workers from state-run enterprises, “fundamentally speaking, is beneficial to economic
development and is in the long-term interests of the working class.”

February 2000

Jiang Zemin and the Three Represents

Jiang Zemin proposed the Three Represents theory, which is commonly known as “accepting private
businessmen as party members.”
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November 2002

The 16th Central Committee of the CCP

Requirements to "adjust and regulate the distribution relationship between the state, enterprises and
individuals."

"Law of the jungle" or “common prosperity”

October 2007

The 17th Central Committee of the CCP

For the first time, it is proposed to "increase the proportion of labour remuneration in the primary
distribution" and "establish a normal wage growth mechanism for enterprise employees."

November 2012

The 18th Central Committee of the CCP

Requirement that "the fruits of development are shared by the people,” and for the first time it is
proposed to "implement the collective negotiation on enterprise wages and protect labour income."

November 2021

The 6th Plenary Session of the 19th Central Committee of the CCP

After insisting on “allowing some people to get rich first” for 40 years, the central goal of economic
development is changed to that of “common prosperity.”
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